
Contract No: 047 

Contract for Consultant's Services 

Fixed Price 

For the provision of 

roject Manage ent, Supervision ofDesign and Construction Supervision 
for the Connec ivity Project on The Northern Transnational Highway 

between 

Fondo del Milenio (MCA El Salvador) 
El Salvador 

and 

Wilbur Smith Associates Inc. 
in association with 

Técnica y Proyectos, S.A. (TYPSA) 

September 29, 2008 

1 



TABLE OF CONTENTS 

Agreement 
General Conditions ofContract 

l. General Pro vis ions 
Commencement, Completion, Modification and 

Termination ofContract 
3. Obligations ofthe Consultant 

Consultant' s Personnel and Sub-Consultants 
5. Obligations of The MCA Entity 
6. Payrnents to the Consultant 
7. Fairness and Good Faith 

8. Settlement ofDisputes 
9. Compact Conditionalities 

III. pecial Conditions ofContract 

IV. ppendices 
ppendix A- Description of Services 
ppendix B - Reporting Requirements 
ppendi.x C - Key Professional Personnel 

ppendix D - Breakdown of Contract Price in US Dollars 
ppendix DI - Breakdown ofMan-Month for Phase I in US Dollars 
ppendix E - Payment Schedule 

Appendi.x F - Services and Facilities to be Provided by FOMIT...ENIO 
ppendix G -Additional Provisions 

ppendix H - The TOR and its Amendments 1 and 2, as well as the 
Clarifications 1 and 2 

ppendix I - The Technical Pro posa! presented by Wilbur Smith/TYPSA 
and additional clarifications presented during the contract negotiation 

ppendix J - The negotiation minutes 

• J 

2 1 . ; , ·--. l. :::_, ~ 
I ,._, 

.• 



I. Agreement 

This CONTRACT AGREEMENT (this "Contract'') made as. of the 29 of September, 2008, 
between Fondo de Milenio - FOMILENIO (MCA El Salvador) (the "MCA Entity''), on the 
one part, and Willfor Smith Associates Inc. (the ''Consultant'') in association with Técnica y 
Proyectos, S.A. (Tfyj,SA), on the other part, eaeh ofwhích will be jointly and severally Hable to 
the MCA Entity fo all ofthe Consultant's obligations under this Contraet and is deemed to be 
ineluded in any refi rence to the term ''Consultant." 

RECITALS 

WHEREAS, 

(a) The Mil ennium Challenge Corporation ("MCC") and the Government ofEI Salvador 
(the " overnment") have entered into a Millennium Challenge Compaet for 
Millenn um Challenge Aeeount assistanee to help faeilitate poverty reduction through 
eeonom e growth in El Salvador on November 29, 2006 (the ''Compact'). in the 

f approximately US$ 460.9 millions (''MCC Funding"). The Government, 
ough the MCA Entity, intends to apply a portion ofthe proceeds ofMCC 
to eligible payments under this Contraet. Payments made . under this 

Contrae will be subject, in ali respects, to the terms and eonditions ofthe Compaet 
and rel ted documents, ineluding restrictiohs · on the use, and conditions to 
disburse nent, of MCC Fund ing. No party other than the Government and the MCA 
Entity s ali derive any rights from the Compaet or have any claim to the proceeds of 
MCC F nding; and 

(b) The M A Entity has requested the Consultan! to provide eertain consulting services 
as deser bed in Appendix Ató. this éontraet; and 

(e) The Co ultant, having represented to the MCA Entity that it has the required 
professi, na! skills, and personnel and teclmieal resources, has agreed to pro vide such 
services on the terms and conditions set forth in this Contract. 

NOW THEREFOR , the Parties to this Contract agree as follows: 

l. 

2. 

In consider tion ofthe payments to be made by the MCA Entity to the Consultant as set 
forth in this Contract, the Consultan! hereby eovenants with the MCA Entity to perform 
the Service in confonnity in all respects with the provisions ofthis Contract. 
Subject to he terms of this Contract, the MCA Entity hereby covenants to pay the 
Consultant, in consideration of the performance of the Services, the Contract Price (as 
defined bel w) or such other sumas may become payable pursuant to the provisions of 
this Contraa at the times and in the manner prescribed bythis Contract. 
The follow· g documents attached hereto shall be deemed to forman integral partofthis 
Contract: 
a) General Conditions ofContract 
b) Special, onditions ofContract 
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e) The following Appendices: 
• Appendix A: Description ofServices 
• Appendix B: Reporting Requi.rements 
• Appendi.xC: KeyProfessionalPersonnel 
• Append Lx D: Breakdown ofContract Price in US$ 
• Appendix DI - Breakdown ofMan-Month fur Phase I in US$ 
• AppendLx E: Payment Schedule 
• AppendLx F: Services and Facilities to be Provided by FOMIL 10 
• AppendLx G: AdditionalProvisions 
• AppendLx H: The RFP and its Amendments 1 and 2, as well as the Clarifications 

1 and 2 
• Appendix I: The Technical and Financia] Proposals presemted by Wilbur 

Smith/TYPSA and additional clarifications presented dur g the contract 
negotiation 

• Appendix J: The negotiation minutes 

IN WI1NESS whereofthe Parties !Íereto have caused this Contract to be exec ed in accordance 
with the laws ofEI Salvador as ofthe day, month and year first indicated abo ve 

For Fondo del Milenio (MCA El Salvador): 

/ )-~ 

/:;:-~- . 

~Sjgnáfuie 

~-Name: Eduardo Ayala Gri.rnaldi 
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For W. ilbur Smith- TJSA: 

,r/.) 
/// ~- ,. 

l.~ l~vf,-C 
Signatw-e ~ 
Name: Maria del Carme · Becerra 
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1.1 Definitions 

II. General Conditions of Contract 

l. General Prcivisions 

Capitalized terms used in this Contrae! and not othenvise defined 
have the meanings given such terms in the Compact or related 
document. Unless the context othenvise requires, the following 
terms whenever used in this Contrae! have the following meanings: 

(a) "Applicable Law" means the laws and any other 
instruments having the force of law in El Salvador, as 
they may be issued and in force from time to time. 

(b) "coerclve practice'' means impairing or harming or 
thr~atening to iínpair or hann, directly or indirectly, 
perscins or their property, to influence their participation 
in a procurement process, or affect the execution of a 
contrae!. 

(e) "collusive practiée" rneans a scherne or arrangement 
between two or more parties, with or without the 
knowledge of the MCA Entity, designed to establish 
prices,at artificiai non~competitive levels orto otherwise 
deprive the MCA Entity ofthe benefits of free and open 
co mpetitio n. 

(d) "Compact" has the meaning given the term in the recital 
e la uses to this Contract. 

(e) ''Consu.ltant" has the meaning given the term in the initial 
paragraph to this Contract. 

(f) "Contrae!" means this agreement entered into between 
tbe MCA Entity and the Consultan(, to provide the 
Services, and consists of the Contrae! Agreernent, these 
·acc, the SCC, and the Appendices ( each ofwhich forms 
an integral part of this agreement), as the same may be 
amended, modified, or supplemented from time to time 
in accoidance with the terms ofthis agreement. 

(g) ''Contrae! Price" means the price to be paíd for the 
performance of the Services, in accordance with GCC 
Clause 6. 

(h) "co1Tupt practice" means the ofrering, giving, receiving, 
or soliciting, directly or indirectly, of anything of value 
to influence the actions ofa public official (including the 
MCA Entity and MCC staff and employees of other 
organizations taking or reviewing selection decisions) in 
the selection process or in contract execution or the 
making ofány payment to any third party, in connection 
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with or in furtherance of,a contract, in violation of (A) 
the United Sta tes Foreign Corrupt Practi es Act of 1977, 
as amended (15 USC 78a et seq.) ("FCP "), or any other 
actions taken that otherwise would be · violation ofthe 
FCPA if the FCPA were applicab¡e, or (B) any 
applicable law in El Salvador. 

(O "Effective Date" has the rneaning given he term in GCC 
Clause 2.2. 

0) "Force Majeure" has the meaning given fhe tenn in GCC 

Clause 2.5. l. 
(k) "fraudulent praetiee" means any ª[ or omission, 

including any misrepresentation, in orde to influence (or 
attempt to influence) a selection proees or the execution 
of a contrae! to obtain a financia! or ot er benefit. or to 
avo id (or attempt to avo id) an oblígatio 1. · 

(!) "GCC" means these General Cond itions ofContract. 
(m) "Government" has the meaning given the term in the 

recital clauses to this Contract. 
(n) 'Key Professional Personnel" rneans th Personnel listed 

in Appendix C to this Contraet. 
(o) "Local Curre ne y" means US$ 
(p) "MCA Entity" has the meaning give the term in the 

initial paragraph to this Contrae!. 
(q) ''MCC" has the meaning given the te, m in the recital 

clauses to this Contract. 
(r) ''Member" means any ofthe entities th t make upa joint 

venture or other association; and "Me bers" means ali 
these entities. 

(s) ·'obstructive practice" means 
(i) destroying, fulsifying, altering orco, cealing evidence 

material to the investigation qr making false 
statements to investigators in arder to impede an 
investigation into allegations of a c~rrupt, fraudulent, 
coercive, collusive, or prohibit d practice; and 
threatening, harassing, or intimida ing any party to 
prevent it from disclosing its kno ledge of matters 
relevan! to the investigation or from pursuing the 
investigation, and 1 

(ii)acts intended to impede the exercise ofthe inspection 
and audit rights ofMCC provided tlnder the Compact 

11 
1 i 
1 i 

1 ¡ 
' 

and related agreements. , 
(t) "Party" means the MCA Entity or the Consultan!, as the_ ., ,: , .\)_/ 

case maybe, and "Paities" means both ofthem. ~;,L~Y¡ ( 
~~~ ' ' 
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1.2 Relationship 
Between the 
Parties 

1.3 Law Govern· g 
Contrae! 

1.4 Language 

1.5 lnterpretatio 

(u) "Personnel" means persons hired by the Consultan! or by 
any Sub-Consultants and assigned to perform the 
Serviees or any part thereof. 

(v) "prohibited praetiee" means any aetion that violates 
Section E (Compliance with Anti-Corruption, Anti
Money Laundering and Terrorist Financing Statutes and 
.Other Restrietions) of Appendix G to this Contrae!. 

(w) "SCC" means the Special Conditions of Contrae! by 
which the GCC rnay be amended or supplemented. 

(x) "Services" means the aetivities to be performed by the 
Consultan! pursuant to this Contraet, as described in 
Appendi, A to this Contrae!. 

(y) "S.ub-Consultant" means any person or entity to 
whom/whieh the Consultan! subeontracts any part ofthe 
Serviees. 

(z) "Substantial Modifications" means modifications whieh: 
(0 inerease the value of the Contrae!; or 

(ii)change the seope of Services or duration of the 
Contrae! by more than ten pereent (J 0%). 

(aa) "Tax" and "Taxes" have the meanings given the 
terms in the Coinpaet or related agreement. 

. (bb) "US Dollars" means the currency of the United 
·states of Ameriea. · 

Nothing eontained in this Contrae! shall be construed as 
establishing a relationship ofmaster and servan! or ofprincipal 
and agent as between the MCA Entity and the Consultan!. The 
Consultan!, subjeet to this Contract, has complete ebarge of 
Persoimeland Sub-Consultants, ifany, performing tbe Serviees 
and sball be fully responsible for tbe Services performed by 
them or on their behalf in conneetion with this Contrae!. 

Tbis Contract, its meaning and interpretation, and the relation 
between the Parties shall be governed by the Applieable Law. 

This Contrae! has been executed in English. This English 
language version shall be the binding and controlling language 
for ali matters relating to tbe meaning or interpretation of tbis 
Contrae!. 

Unless otberwise indicated, throughout this Contrae!: 

(a) "confümation" rneans confirmation in writing; 

(b) "in v,riti.ng" means communicated in written form (e.g., ~ 
by mail, e-mail, or facsímile) delivered with proof of,. .., '-/v 
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1.6 Notices 

1.7 Location 

receipt; 

(e) except where the contex1 requires o(herwise, words 
indicating the singular also include the ¡fura! and words 
indicating the plural also inc lude the singular; 

(d) the feminine means the masculine and vihe versa: and 
1 • 

(e) the headings are fur reference only and shall not limit, 
alter or affect the meaning ofthis Contrah, 

1 

1.6.1 Any notice, request or consent required or¡ permitted to be 
given or made pursuant to this Contract shf ll be in writing. 
Any such notice, request or consent shall be deemed to have 
been given or made when de Jivered ió person to an 
authorized representative of the Party i to whom the 
communication is addressed, or when sent¡to such Party at 
the address specified in the SCC, or se¡it by confirmed 
fácsimile or electronic email if sent durin~ normal business 
hours of the recipient Party, unless the giving of notice is 
otherwise governed by Applicable Law. ! 

1.6.2 A Party may change its address for recei,ling notice under 
this Contract by giving the other Party no!ice in writing of 
such change to the address specified in the ~CC. 

l. 7. 1 The Services shall be performed at such / locations as are 
specified in Appendix A to this Contrad and, where the 
location of a particular task is not so specified, at such 
locations, whether in El Salvador or elsewj1ere, as the MCA 
Entity may approve. ; 

1.8 Authority of 1.8. 1 In case the Consultant consists of a joint'I venture or other 
association of more than one entity, the 

1

Members hereby 
authorize the entity specified in the SC<I: to act on their 
behalf in exercising ali the Consul*nt's rights and 
obligations toward the MCA Entity un9er this Contract, 
including without limitation the receiving of instructions and 

Member in Charge 

1.9 Authorized 1.9. 1 
Representatives 

l. 1 O Taxes and Duties 

payments from the MCA Entity. i 

Any action required or permitted to be taken, and any 
document required or permitted to be e~ecuted under this 
Contrae! by the MCA Entity or the Consu~ant may be taken 
or executed by the officials specified in the' SCC. 

(a) Except as may be exempted pursuant to the Compact or 
another agreement related to the Co1i1pact, available in 
English ; at ,, . 

i 
;I 
1 
" 

1 
' 1 
1 

[http :/ /mea. gob.svladministradorlarc hifos/0/archivo 145 .p ': 
df], the Consultan!, the Sub-Consµltants, and their, , J._,J,~ 

1 .0,;~~ 
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respective Personnel may be subject to certain Taxes on 
amounts payable by the MCA Entity under this Contract 
in accordance with Applicable Law (now or hereinafter 
in effect). The Consultant, each Sub-Consultant and their 
respective Personnel shall pay ali Taxes levied under 
Applicable Law. In no event shall the MCA Entity be 
responsible for the payment or reimbursement of any 
Taxes. In the event that any Taxes are imposed on the 
Consultan!, any Sub-Consultan! or their respective 
Personnei the Contrae! Price shall not be adjusted to 
account for such Taxes. 

(b) The Consultan(, the Sub-Consultants and their respective 
Personnei and their eligible dependents, shall follow the 
usual customs procedures of El Salvador in importing 
prciperty into El Salvádor. 

(c) If the Consultan!, the Sub-Consultants or any of their 
respective Personnel, or their eligible dependents, do not 
withdraw but dispose of any property in El Salvador 
upon which customs duties or other Taxes have been 
exempted, the Consultant, the S ub-Consultants or such 
Personnei as the case maybe, (i) shall bear such customs 
duties and other Taxes in conformity with Applicable 
Law, or (ii) shall reimburse such customs duties and 
Taxes to the. MCA Entity if such customs duties and 
Taxes were paid by the MCA Entity at the time the 
property in question was brought into El Salvador. 

(d) Without prejudice to the rights ofthe Consultan! under 
this clause, the Consultant, the Sub-Consultants and their 
respective Personnel will take reasonable steps as 
requested by the MCA Entity or the Government with 
respect to the detenninatíon of the Tax status described 
in this GCC Clause LI O. 

(e} Ifthe Consultan! is required to pay Taxes that are exempt 
under the Compact ora related agreement, the Consultant 
shall promptly notify the MCA Entity (or such agent or 
representative designated by the MCA Entity) of any 
Taxes paid, and the Consultan! shall cooperate with, and 
take such actioris as may be requested by the MCA 
Entity, MCC, or either oftheir agents or representatives, 
iri seeking thé prómpt and proper reimbursement of such 
Taxes. 

(f) The MCA Entity shall use reasonable efforts to ensure 
that the Government provides the Consultan!, the Sub-
Consultants, and their respective Personnel the G___ 
exemptions from taxation applicable to such persons or/< ,;~ c1,,'\ · 
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1.11 Fraud and 
Corruption 
Requirements 

Measures to 
be Taken 

1.12 Cornmissions 
and Fees 

1.11.1 

i 
1 

entities, in accordance with the terrns orthe Cornpact or 
related agreernents. Ifthe MCA Entity fuils to cornply 
with its ob ligations under this paragrap , the Consultan! 
shall have the right to termínate t~is Contrae! in 
accordance with GCC Clause 2.7.2(d). ; 

1 

MCC requires that the MCA Entity_ ¡and any other 
beneficiaries of MCC funding, includ1g any bidders, 
suppliers, contractors, subcontractors and c

1
onsultants under 

any MCC-funded contracts, observe the hig 1est standards of 
ethics during the procurernent and exe:cution of such 
contracts. 

' 
' 

1.11.2 MCC rnay cancel the portion of MCC Fun~ing allocated to 
this Contrae! if it determines at any time th~t representatives 
of the MCA Entity, the Consultan! or any pther beneficiary 
of the MCC Funding were engaged in cofrupt, fraudulent, 
collusive, coercive, prohibited or obstructi\'1 practices during 
tbe selection process or the execution of this Contract. 
witbout the MCA Entity, the Consulta9~ or such othe~ 
beneficiary having taken tirne]y and a~propriate action 
satisfactory to MCC to remedy the situation

1 

1.11.3 MCC and the MCA Entity may pursuel sanction of the 
Consultan!, including dec!aring the Consultan! ineligible, 
either indefinitely or for a stated perio1 of time, to be 
awarded an MCC-funded contrae! if it at any time 
determines that the Consultan! has, direct¡ y or through an 
agent, engaged in corrupt, fraud ulent, coflusive, coercive, 
prohibited or obstructive practices in co~peting for, or in 
executing, this Contrae! or another MCC-ftjnded contract. 

1 

1. 11 .4 The MCA Entity rnay termínate (and Mc;C may cause the 
MCA Entity to termínate) this Contrae! i9 accordance with 
the terms of GCC C!ause 2.7.l(d) if it determines that the 
Consultan! has, directly or through an ~gent, engaged in 
coercive, collusive, corrupt, fraudulenV. obstructive or 
prohibited practices in competing for, or ii/, the performance 
ot; this Contract or another MCC-funded c1ntract. 

The Consultan! shall disclose any commis~ions or fees that 
may have been paid orare to be paid to agents, representatives, 
or commission agents with respect to the sdiection process or 
execution and performance of this Contrae t.! The information 
disclosed must include at least the name a\id address of the 

i 

i 
1 

¡1 
,1 

' 

1 

i 
1 

agent, representative, or commission agen~ the amount an? . ,, , ¡ __ __ 
currency, and the purpose ofthe commissionior fee. ·",,i ('._,,\:. ·¡'-' ~ 
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l. 13 Entire Agree1 , ent This Contract contains ali of the covenants, stipulations and 
provisions agreed to by the Parties. No agent or.representative 
of either Party has the authority to make, and the Parties shall 
not be bound by orbe Hable for, any staternent, representation, 
pro mise or agreement not set forth in this Contrae!. 

2. Commence ent, Completion, Modification and Termination ofContract 

2.1 Contrae! Ent y 
into Force 

2.2 Effective Da e and 
Commence ntof 
Services 

? o _,J Exp iration o 
Contrae! 

2.4 Modifications or 
Variations 

2.5 Force Maje re 

Definition 

2.4.1 

This Contract shall come into full force, and be legally 
binding on the Parties in ali respects, on the date this 
Contrae! is signed by the Parties or such other date as may be 
stated in the SCC. 

The Consultant shall commence the Services on the date 
specified in the SCC, which shall be defined as the "Effective 
Date." 

Unless terminated earlier pursuant to GCC Sub-Clause 2.7, 
this Contrae! shall expire at the end ofsuch time period after 
the Effective Date as specified in the SCC. 

Any modification or variation ofthe terms and conditions 
ofthis Contrae(, including any modification or variation of 
the scope of'the Services, may only be made by written 

'agreement bétween the Parties. Pursuant to GCC Sub
Clause 7.2, however, each Party shall give due 
consideration to any proposals for modification or variation 
made by the other Party. 

2.4.2 In cases of Substantial Modifications, the prior written 
consent ofMCC is required. 

2.5.1 For the purposes ofthis Contrae(, "Force Majeure" means 
an event or condition that (a) is not reasonably foreseeable 
and is beyond the reasonable control of a Party, and is not 
the result of any acts, omissions or delays of the Party 
relyh1g on sllch event of Force Majeure, (or of any third 
perscin over whom such Party has centro~ including any 
Sub-Consultartt), (b) is notan act, event or condition the 
risks or consequence of which such Party has expressly 
agreed to assume under this Contract, (e) could not have 
been prevented, remedied or cured by such Party's 
reasonable diligence, and (d) makes such Party's 
performance of its obligations under this Contract , ., \,'---' 
impossible or so impractical as to be considered impossibl~.- !,e,('v' 

Ji· 
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No Breach ofContract 

Measures to be Taken 

2.5.2 

? - ' __ :,,.) 

under the circumstances. 

The failure of a Party to fulfil any of its 9bligations under 
this Contract shall not be considered to bf a breach of or 
defauk under; this. Contract insofur as sucr inability arises 
from an event of Force Majeure, provided that the Party 
affected by such an event (a) has takeh ali reasonab le 
precautions, due care and reasonable altefnative measures 
in order to carry out the terms and conditions of this 
Contract, and (b) has informed the other rarty as soon as 
practicable (and in no event later than fiye (5) days after 
the occurrence) about the occurrence oflan event giving 
rise to a claim ofForce Majeure. / 

Subject to GCC Sub-Clause 2.5.6, a Parjy affected by an 
event of Force Majeure shall continuei to perform its 
obligations under this Contract as fur as is reasonably 
practicai and shall take ali reasonatjle measures to 
minimize and otherwise mitigate the consequences of any 
event off orce Majeure. ! 

1 

2.5.4 A Party affected by an event of For9e Majeure shall 
provide evidence ofthe nature and cause qfsuch event, and 
shall similarly give written notice of tpe restoration of 
normal conditions as soon as possible. : 

1 

2.5.5 Any period within which a Party shall,! pursuant to this 
Contract, complete any action or task, shall be extended fer 
a period equal to the time during whicf such Party was 
unable to perfonn such action as a result qfForce Majeure. 

' 

2.5.6 During the period ofits inability to perfor¡n the Services as 
a result ofan event ofForce Majeure, theponsultant, upon 
instructions by the MCA Entity, shall eitper: 

(a) demobilize, in which case the Cohsultant shall be 
reimbursed for additional costs ~ reasonably and 
necessarily incurred and, if the Co~ultant is required 
by the MCA Entity to reactive its phfonnance of the 
Services at the time of restoration of ~arma! cond itions, 
the additional costs the Consultan! reasonably and 
necessarily incurred as part ofsuch rfjactivation; or 

(b) continue with the Services to the Jxtent possible, in· 
which case the Consultan! shall c~ntinue to be paid 
under the terms ofthis Contrae! andlbe reimbursed fer 
additional costs reasonably and necdsarily incurred. 

, 
2.5.7 In the case of disaQJ'eement between th~ Parties as to the, , '[.A,,,,__. 

~ ' F)-,i.__~ 
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2.6 Suspension 

2.7 Termination 

By the MCA Entit. 

existence or ell.ient of an event of Force Majeure, the 
matter shall be settled in accordance with GCC Clause 8. 

The MCA Entity may, by giving thirty (30) days' ,.vritten 
notice to the Consultan!, suspend all payments to the 
Consuliant under this Contract if the Consultant fails to 
perform any of its obligations under this Contract, including 
the carrying out ofthe Services, provided that such notice of 
suspension (a) shall specify the nature of the fuilure, and (b) 
shall request the Consultant to remedy such fuilure within a 
period not exceeding thirty (30) days alter receipt by the 
Consultan! of such notice ofsuspension. 

2.7.1 Without prejudice to any other remedies that may be 
available to it for breach ofthis Contract, the MCA Entity 
may, upon written notice to the Consultant, termínate this 
Contrae! in case of the occurrence of any of the events 
specified in sub-paragraphs (a) through (í) of this GCC 
Sub-Clause 2.7.1, and in the case ofthe occurrence ofany 
ofthe events specified in paragraphs (h) or (i) ofthis GCC 
Clause 2. 7.1, the MCA Entity may suspend this Contract. 

(a) Tfthe Consultant, in the judgment ofthe MCA Entity or 
MCC, fuils to perform its obligations relating to the use 
offünds set out in Append Lx G. Termination under this 
provision shall (i) become effective immediately upon 
delivery óf the notice of tennination and (ii) require 
that the Consultant repay any and all funds so misused 
within a maximum ofthirty (30) days after termination. 

(b) lf the Consultant <loes not remedy a fuilure in the 
performance of its obligations under this Contract 
(other than fuilure to perform obligations relating to use 
of fünds as set forth in GCC Clause 2.7.l (a) of this 
Contract, which such fuilure shall not be entitled to a 
cure period) within thirty (30) days after delivery ofthe 
notice of termination or within any further period of 
time approved in writing by the MCA Entity. 
Termh1ation under this provision shall become 
effective hnmediately upon the expiration ofthe thiliy 
(30) days (or such further period as may have been 
approved by the MCA Entity) or on such later date as 
may be specified by the MCA Entity. 

(e) If the Consultant (or any Member or Sub-Contractor) 
becomes insolvent or bankrupt, and/or fuils to exist or 
is dissolved. Termination under this provision sµall. • · ,vL-

1 ,-:\..:,'V 
C•,L-•V 
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beco me effective imrnediately upon i delivery of the 
notice of termination or on such othe~ date as may be 
specified by the MCA Entity in I such notice of 
tennination. 

i 
(d) lfthe Consultant (or any Mernber or !,ub-Contractor), 

in the judgment of the MCA Entityi has engaged in 
coercive, collusive, corrupt, prohibitef, obstructive or 
fraudulent practices in competing I for or in the 
performance of this Contrae! or anotler MCC funded 
contrae!. Termination under this provision shall 
beco me effective immediately upon 

I 
delivery of the 

notice oftermination. · 

(e) If; as the result of an event of Fo~ce Majeure, the 
Consultan! is unable to perform a rrulterial portion of 
the Services for a period of not les$ than sixty (60) 
days. Tennination under this provispn shall become 
effective upon the expiration of thirty (30) days after 
delivery of the notice of termination ior on such la ter 
date as may be specified by the MCA Entitv. 

1 , 

(f) If the MCA Entity, in its sole discretion and fur any 
reason whatsoever, decides to tennin:lte this Contract. 
Termination under this provisionl shall become 
effective upon the expiration of thirty (30) days after 
delivery ofthe notice ofterminationjor on such later 
date as may be specified by the MCA fntity. 

(g) Ifthe Consultan! fuils to comply with any final decision 
reached as a result of arbitration procbedings pursuant 
to GCC Clause 8. Termination under this provision 
shall become efrective upon the expiration of thirty 
(30) days after delivery ofthe notice pftermination or 
on such later date as may be specif¡ed by the MCA 
Entity. ' 

(h) Ifthe Compact expires, is suspended! or terminales in 
whole or in part in accordance with¡the terms ofthe 
Compact. Suspension or termination under this 
provision shall become effective Íltllned iate Jy upon 
delivery ofthe notice ofsuspension 4r termination, as 
the case may be, in accordance withi the terms of the 
notice. If this Contract is suspended pursuant to this 
GCC Clause 2.7.l(h), the Consultan! !has an obligation 
to mitigate ali expenses, damages ~nd losses to the 
MCA Entity during the period ofthe s¡uspension. 

(0 If suspension or termination is ¡permitted under 
App!icable Law. Suspension or termjnation under this 

1 
, 

provision shall become effective hiunediately upon· · ·¡·L., ¡,_... 
;'.: i ¡ r ;{...._,,·· -' 

1 \.~, \_, ,: 
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By the Consultan! 

delivery of the no tic e of suspension or termination, as 
the case may be, in accordance with the tenns of the 
notice. If this Contract is suspended pursuant to this 
GCC Clause 2.7.l(i), the Consultan! has an obligation 
to mitigate al! expenses, damages and losses to the 
MCA Entity during the period ofthe suspension. 

2. 7.2 The Consultan! may terminate this Contrae!, upon written 
notice to the MCA Entity in accordance with the time 
period specified below, such notice to be given after the 
occurrence of any of the events specified in paragraphs (a) 
through (e) ofthis GCC Clause 2.7.2. 

(a) Ifthe MCA Entity fails to pay any money due to the 
Consultan! pursuant to this Contrae! that is not 
otherwise subject to dispute pursuant to GCC Clause 8 
hereof within forty-five (45) days after receiving 
written notice from the Consultan! that such payment is 
overdue: Te!'mination under this provision shall 
become effective upon the expiration of thirty (30) 
days after delivery of the notice of termination unless 
the payment that is the subject of such notice of 
termination is. made by the MCA Entity to the 
Consuliant within such thirty (30) days. 

(b) I~ as the result. of an event of Force Majeure, the 
Consultant is unable to perform a material portion of 
the Services for a period of not less than sixty (60) 

· days. Termination under this provision shall become 
effective upon the expiration of thirty (30) days after 
délivery ofthe noticé oftermination. 

(e) If the MCA Entity fails to comply with any final 
decision reached as a result of arbitration pursuant to 
GCC Clause 8. Termination under this provision shall 
beco111e effective upon the expiration of thirty (30) 
days after delivery ofthe notice oftermination. 

(d) Ifthe Consultan! <loes not receive a reimbursen1ent of 
any Taxes that are exempt under the Compact within 
one hundred and twenty (J 20) days after the Consultan! 
gives notice to the MCA Entity that such 
reimbursement is due and owing to the Consultant. 
Termination under this provision shall become 
effective upon the expiration of thirty (30) days after 
delivery of the notice of termination un!ess the 
reimbursement that is the subject of such notice of 
termination is made to the Consultant within such thirty 
(30) days. , /'--_-

, ,'Jv 
(e) !fthis Contract is suspended in accordance with GCf:, ,,l'v .· : L~· 
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Payment upan 
Termination 

Disputes about Events of 
Termination 

2.8 Cessation ofRights 
and Obligations 

i 

Clauses 2.7.l(h) or (i) fura period o~time exceeding 
tbree (3) consecutive months; provided that the 
Consultan! has complied witb its oblig~tion to mitigate 
in accordance with GCC Clauses 2.7.l(h) or (i) during 
the period of tbe suspension. Termin~tion under this 
provision shall become effective upon jhe expiration of 
thirty (30) days after de livery of i the notice of 
termination. 

2.7.3 Upon termination of this Contrae! pursua~t to GCC Sub
Clauses 2.7.1 or 2.7.2, the MCA Entit)j shall make, or 
cause to be made, the following palyments to the 
Consultan!: f 

(a) payment pursuant to GCC Clause 16 for Services 
satisfactorily performed prior to the effective date of 
termination; and 1 

(b) except in the case of terminatidn pursuant to 
paragraphs (a) through (d) and (g) of<llCC Sub-Clause 
2.7.1, reirnbursement of any reastjnable cost (as 
determined by the MCA Entity or MO:C) incidental to 
the prompt and orderly termination óf this Contract; 
provided, that in the case of suspensioJ ofthis Contra et 
pursuant to GCC Sub-Clauses 2.7.1/ (h) or (i), the 
Consultant has complied with its obliglition to mitigate 
in accordance with suche la uses. 1 

i 

2.7.4 Jf either Party disputes whether an ev~nt specified in 
paragraphs (a), (b), (e), (e) or (g) ofGCC Sub-Clause 2.7.1 
or paragraphs (a) through (d) of GCC Sub+Clause 2.7.2 has 
occurred, such Party may, within forty-fhie (45) days after 
receipt ofnotice oftermination from the 0ther Party, refer 
the matter to dispute resolution in accor~ance with GCC 
Clause 8, and this Contrae! shall not tje terminated on 
account of such event except in accordan4e with the terms 
ofany resulting arbitral award. 

Upon termination of this Contract pursuaht to GCC Sub
Clause 2.7, or upon expiration ofthis Coritract pursuant to 
GCC Sub-Clause 2.3, ali rights and obligatipns ofthe Parties 
under this Contract shall cease, except (a) such rights and 
obligations as may have accrued on the dateloftennination or 
expiration, (b) the obligation of confidentjality set forth in 
GCC Sub-Clause 3.3, (e) the Consultanh obligation to 
pennit inspection, copying and auditing o~ its accounts and 

,j; 

records set forth in GCC Sub-Clauses 3.7 and 3.8 and i / 
AppendL-..: G and (d) any right or obligatiq,n which a Party [,:~(;e-'--"---: ~s· ~ .1 
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2.9 Cessation of 
Services 

3.1 General 

Standard of 
Performance 

Law Governing 
Services 

3.2 Conflict of 
Interests 

ConsultantNot to 
Benefit from 
Co1mnissions, 
Discounts, etc. 

may have under the Applicable Law. 

Upon termination of this Contrae! by notice of either Party to 
the other pursuant to GCC Sub-Clauses 2.7.1 or 2.7.2, the 
Consultant shall, immediately upon dispatch or receipt of 
such notice, take ali necessary steps to bring the Services to a 
close in a prompt and orderly manner and shall make every 
reasonable effort to keep expenditures for this purpose to a 
mm11num. With respect to documents prepared by the 
Consultan! and eq uipment and materials furnished by the 
MCA Entity, the Consultant shall proceed as provided, 
respectively, by GCC Sub-Clauses 3.4 or 3.12. 

3. Obligations ofthe Consultant 

3.1.l The.Consultant shall perform the Services and carry out its 
obligations under this Contrae! with ali due diligence, 
efficiency and economy, in accordance with generally 
accepted professional . standards and practices, and shall 
observe sound management practices, and employ 
appropriate teclmology and safe and effective equipment, 
machinery, rnaterials and methods. The Consultan! shall 
always act, in respect of any matter relating to this Contrae! 
orto the Services, as fuithful adviser to the MCA Entity, aúd 
shall at all times support and safeguard the MCA Entity's 
legitimate interests in any dealings with Sub-Consultants or 
third parties. 

3.1.2 The Consultan! shall perform the Services in accordance with 
Applicable Law and shall take al! practicable steps to ensure 
that any Sub-Consultants, as well as the Personnel of the 
Consultan! and any Sub-Consultants, comply with the 
Applicable Law. 

3.2.1 The Consultan! shall hold the MCA Entity's interests 
paramount, without any consideration for future work, and 
strictly avoid conflict with other assigmnents or its own 
corporate interests. 

3.2.2 The payment of the Consultan! pursuant to GCC Clause 6 
shall constitute the Consultant's only payment in connection 
with this Contrae! and, subject to GCC Sub-Clause 3.2.3, the 
Consultan! shall not accept for its own benefit any trade 
commission, discount or similar payment in connection with L 
activitíes pursuant to this Contrae! or in the discharge of its, L. :V✓'' ' 

...... ¡ 1\ 
\ ") ,.,, 

. !:-, V 
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Consultan! and 
Affiliates 
Not to Engage 
in Certain Activities 

Prohibition of 
Conflicting 
Activities 

3.3 Confidential 
Infonnation; 
Rights ofUse 

Confidential 
lnformation 

Rights o f Use 

obligations under this Contrae(, and the Co/isu!tant shall use 
its best efforts to ensure that any Sub-Consi\ltants, as well as 

1 

the Personnel and agents ofeither ofthem, slimilarly shall not 
receive any such additional payment. ' 

3.2.3 Furthermore, ifthe Consultant, as part ofthe/ Services, has the 
responsibility of advising the MCA ! Entity on the 
procurement of goods, works or services, th~ Consultant shall 
comply with the 't1CC Program Procure:r;ent Guidelines" 
from tune to tune in effect as posted on the

1 
MCC website at 

www.mcc.gov and shal! at all timesj exercise such 
responsibility in the best interest of the Mf::A Entity. Any 
discounts or commissions obtained by the Consultan! in the 
exercise of such procurement responsibility shall be for the 
account ofthe MCA Entity. ' 

3.2.4 

3.2.5 

3.3,J 

3.3.2 

' The Consultant agrees that, during the terllr of this Contract 
and after its termination, the Consultant¡ and any entity 
affiliated with the Consultant, as well as ani S ub-Consultants 
and any entity affiliated with such S ub-Consultants, shall be 
disqualified from providing goods, works ér services (other 
than consulting services) resulting from or ilirectly related to 
the Services. · 

The Consultan! shall not engage, and j shall cause its 
Personnel as well as its Sub-Consultants and their Personnel 
not to engage, either directly or indirectly, ~ any business or 
professional activities that would conflict fvith the activities 
assigned to them under this Contrae!. · 

' 
! 

Except with the prior written consent ofth~ MCA Entity, or 
as may be required to comply with Ap¡:!licable Law, the 
Consultan! and its Personnel shall not (and shall cause any 
Sub-Consultants and their Personnel not ttj) at any time (a) 
communicate to any person or entity ¡any confidential 
infonnation acquired in the course of the Services, or (b) 
make public the recommendations formul~ted in the course 
o~ oras a resulto~ the Services. 

The Consultant and its Personnel shall noi (and shall cause 
any Sub-Consultants and their Personnel n?t to), without the 
previous written consent of the MCA En,\ity, disclose this 

1: 

Contract, or any provision of this Cfontract, or any • :¡ , (____. 
- .! i• \,, iy,.J" 

)\..,V ' 

l 
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3 .4 Documents 
Prepared by t e 
Consultant to e 
the Property o 
the MCA Enti y 

3.5 Liability ofth 
Consultant 

3.6 Insurance to lle 
taken out by t e 

specification, plan, drawing, pattern, saniple or information 
provided by or on behalf of the MCA Entity in connection 
therewith, to any person other than a person employed by the 
Consultant in the performance ofthis Contract. Disclosure to 
any such employed person shall be made in confidence and 
shall e>..iend only as fur as may be necessary for purposes of 
such performance. 

3.3.3 The Consultant and its Personnel shall not (and shall cause 
any Sub-Consultants and their Personnel not to), without the 
previous written consent of the MCA Entity, make use of 
any document or information related to or delivered in 
connection with this Contract, except for the purpose of 
performing this Contract. 

3.3.4 Any document related to or delivered in connection with this 
Contract, other than this Contrae! itself, shall remain the 
property of the MCA Entity and shall be returned (including, 
exceptas provided in GCC S.ub-Clause 3.4, all the copies) to 
the MCA Entity on completion of the Consultant's 
performance' under this Contract. 

Ali plans, drawings, specifications, designs, reports, other 
documents and software prepared by the Consultant under this 
Contract shall pecome and remain the property of the MCA 
Entity, .and the Consultan! shall, not later than upon termination 
or expiration ofthis ,Contra et, deliver all such documents to the 
MCA Entity, together with a detailed inventory thereof in 
accordance with this GCC · Sub-Clause 3.4 and Sub-Clause 
3.3.4. The Consultan! may retain a copy of such documents 
and software, and use such software for its own use with prior 
written approval ofthe MCA Entity. If license agreements are 
necessary or appropriate between the Consultan! and third 
parties for purposes of development of any such computer 
programs, tbe Consultant shall obtain tbe MCA Entity's prior 
written approval to sucb agréements, and tbe MCA Entity shall 
be entitled at its discretion to require recovering the expenses 
related to the development ofthe program(s) concerned. Other 
restiictions about the future use of these documents and 
software, if any, shall be specified in the SCC. 

Subject to additional provisions, if any, set forth in the SCC, 
the Consultants' Iiability under this Contrae! shall be provided 
bytheApplicable Law. 

The Consultan! (a) shall take out and maintain, and shall cause . . , 
any Sub-Consultants to take out and maintain, at its (or the, ¡ \},V 

'Jl:), ~ 
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Consultan! 

3.7 Accounting, 
Inspection and 
Auditing 

3.8 Reporting 
Obligations 

3.9 Consultant's 
Actions Requiring 
the MCA Entity' s 
Prior Approval 

3.10 Obligations with 
Respectto 
Subcontracts 

Sub-Consultants', as the case may be) own ~ost but on tenns 
and conditions approved by the MCA Entity,linsurance against 
the risks, and for the coverage specified in/ the SCC and in 
Appendix G, and (b) at the MCA Entit;¡'s request, shall 
provide evidence to the MCA Entity s11bwing that such 
insurance has been taken out and maintaiJµed and that the 
current premiums have been paid. 

The Consultan! shall keep accurate and systenFtic accounts and 
records in respect of the pro vis ion of the Services under this 

1 

Contrae(, in accordance with the provisions of AppendLx G and 
internationally accepted accounting princip!esíand in such form 
and detail as will clearly identify ali relevan! itime changes and 
costs, receipt and use of goods and servfoes and the bass 
thereot; together with a detailed inventory the~eof. 

The Consultant shall maintain such books iand records and 
submit to the MCA Entity the reports, dociunents and other 
infonnation specified in Appendices B and ©, in the form, in 
the numbers and within the tune periods set forth in such 
Appendices. The Consultan! shall submit t9 the MCA Entity 
such other reports, documents and information as may be 
requested by the MCA Entity from tune to ti/ne. Final reports 
shall be delivered in an electronic form specified by the MCA 
Entity in addition to the hard copies specifie~ in Appendices B 
and G. The Consultant consents to the MCA Entity's sharing 
of the reports, documents and information \delivered by the 
Consultan! pursuant to this Contrae! witr¡ MCC and the 
Govermnent. ' 

1n addition to any modification or variationjofthe tenns and 
conditions of this Contract pursuant to GCQ: Sub-Clause 2.4. 
the Consultant shall obtain the MCA Entity'~ prior approval ~ 
writing before taking any ofthe following actjons: 

(a) any change or addition to the Pe(sonnel listed in 
AppendL,C; . 

(b) entering into a subcontract with a Sub-Consultan! for the 
performance ofany part ofthe Services;j and 

(e) any other action that maybe specified ui the SCC. 

j 
' ,¡ 
1, 

1 ,, 

'i 
1 ,, 
¡ 
1 

'I 

Notwithstanding the MCA Entity's approval far the Consultant 
to enter into a subcontract pursuant to GC(i: Clause 3.9, the 
Consultant shall retain ful! responsibility fo¡¡ the Services. In 
the event that any S ub-Consultants are foimd bv the MCA 
Entity to be incompetent or iJ1capable in dispharghig assigned i . 
duties, the MCA Entity may require that the ~onsultant p~o:•idf'_,V,i,tJ-.,, 

1 ,-;;.-- c_, 
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3.11 Use ofFunds 

3.12 Equipment, 
Vehicles and 
Materials 
Ftirnished by he 
MCAEntity 

3.13 Equipment an 
Materiáls 
Provided byt e 
Consultan! 

a replacement, with qualifications and experience acceptable to 
the MCA Entity, orto resume the performance ofthe Services 
itself. 

The Consultant shall ensure that its activities do not violate 
provisions relating to use of funds and environmental 
guidelines, as set out in Appendix G. 

Equipment, vehicles and materials made available to the 
Consultant by the MCA Entity, or purchased by the Consultant 
wholly or partly with funds provided by the MCA Entity, shall 
be the property of the MCA Entity and shall be marked 
acc<irdingly, Upon termination or expiration ofthis Contract, 
the Consultan! shall make a.vailable to the MCA Entíty an 
inventory of such equipment, vehicles and materials and shall 
dispose ·of such equípment, vehicles and materials in 
accordance with the MCA Entíty' s instructíons. While in 
possessíon of such equipment, vehicles and materials, the 
Consultan!, unless otherwíse instructed by the MCA Entity in 
writing; shall insure them in an amount equal to tbeir full 
replacement value plus fiftéen percent (15%). 

Equipment, vehicles or materials brought into El Salvador by 
. tbe Consultant, Sub-Consultants and Personnel, or purchased 

bY them without funds provided by the MCA Entity, and used 
either for provision ofthe Services or personal use shall remain 
tbe property of tbe Consultan!, its Sub-Consultants or the 
Personnel concerned, ·as applicable. 

4 Consultant's Personnel and Sub-Consultants 

4.1 General 

4.2 Description a d 
Approvalof 
Personnel; 
Adjustrnents; 
Approvalof 
Additional. ork 

The Consultant shall employ and provide such qualified and 
experienced Personnel and Sub-Consultants as are required to 
carry out the Services. 

4.2.1 The title, agreed job description, minirnum q ualification and 
estbnated périod of engagement in the carrying out of the 
Services of each of the Consultant's Key Professíonal 
Personnel are described in Append Lx C. The Key Professional 
Personnel and Sub-Consultants listed by títle as well as by 
name in Appendix C are hereby approved by the MCA 
Entity. 

4.2.2 GCC Sub-Clause 3.9 shall apply in respect of other Personnel 
and Sub-Consultants which the Consultant proposes to use in 
the carrying out of the Services, and the Consultant shall . \,_. 
submít to the MCA Entity for revíew and approval a copy 9f • 1U✓ 1., 
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4.3 WorkingHours, 
Overtime, Lea ve, 
etc. 

4.4 Removal and/or 
Replacement of 

1 

their Curricula Vitae (CVs). 

4.2.3 Adjustments with respect to the estim(cited periods of 
engagement of Key Profussional PersonheI set forth in 
Appendü,: C may be made by the Consultan~ without the prior 
approval ofthe MCA Entity only if (a) such/adjustments shall 1 
not alter the originally estimated period ofengagement ofany 
individual by more than ten percent (J0'¾

1
o) or one week, 

whichever is larger and (b) the aggregate o~suchadjustments ¡; 
shall not cause payments under this Contrae! to exceed the 

1 

Contract Price. Jf so indicated in the SCC. the Consultant 
' . 

shall pro vide ,witten notice to the MCA Ejntity of any such 
adjustments. Any other adjustments shall qnly be made with 
the MCA Entity's prior written approvaL 1 

4.2.4 If additional work is required beyond ~he scope of the 
Services specified in AppendLx A, the est/mated periods of 
engagement of Key Proressional PersoI)l1el set furth in 
AppendLx C may be increased by agre~ment in writing 
between the MCA Entity and the Consult/int. In a case in 
which such additional work would result in payments under 
this Contract exceeding the Contrae\ Price, such additional 
work and payments will be exp licitly /described in the 
agreement and shall be subject in al! respects to the 
provisions ofGCC Clauses 2.4 and 6.4. j 

4.3.1 Working hours and holidays for Key Prof!ssional Personnel 
are set forth in AppendLx C. To accou¡jt for travel time, 
fureign Personnel carrying out Services ÍI\side El Salvador 
shall be deemed to have commenced. orf finished work in 
respect of the Services such number of days before their 
arrival in, or after their departure from :¡;:1 Salvador as is 
spec ified in Appe nd ix C. 

4.3.2 The Consultan! and Personne l sball not be entitled to 
reimbursement for overtime nor to take paid sick leave or 
vacation lea ve except as specified in Appe11d Lx C, and except 
as specified in AppendLx C, the Consultant's remuneration 
shall be deemed to cover these items. AH jea ve to be allowed 
to the Personnel is included in the staff-m0nths of service set 
furth in AppendLx C. Any taking of lea ve/by Personnel shall 
be subject to the prior approval by the Consultant who shall 
ensure that absence for leave purposes ~vill not delay the 
progress and adequate supervision ofthe S~rvices. 

' 
4.4.1 Except as the MCA Entity may otherwis~ agree, no changes 

shall be made in the Key Professional PetjsonneL lf; for any 
. . ' 

reason beyond the reasonable control oft~e Consultant, su7h· . r cY 

2?. 
1 ~,J:_,,1.,y 
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Personnel as retirement, death, medica! incapacity, among others, it 
becomes necessary to replace any of the Key Professional 
Personnei the Consultant shall, subject to GCC Sub-Clause 
3.9(a), provide as a replacement a person of equivalen! or 
be.tter qualifications. 

4.5 Residen! Pro ect 
Manager 

5 .1 Ass istance a d 
Exemptions 

4.4.2 Ifthe MCA Entity (a) fmds that any of the Personnel has 
committed serious misconduct or has been charged with 
having conunitted a criminal action, or (b) has reasonable 
cause to be dissatisfied with the performance of any of the 
Personnei then the Consultant shall, at the MCA Entity's 
written request specifying the grounds therefore and subject 
to GCC Sub-Clause 3.9(a), pro vide as a replacement a person ··· 
with qualifications and experience acceptable to the MCA 
Entity. 

4.4.3 The Consultan! shall have no claim for additional costs 
aris_ing out ofor incidental to any removal and/or replacement 
ofPersonneL 

Ifrequired by the. SCC, the Consultan! shall ensure·that-aLall ... 
times during the Consultant's performance ofthe Services in El 
Salvador a residen! project manager, acceptable to the MCA 
Entity, shall take charge ofthe performance of such Services. 

5. Obligations of the MCA Entity 

Unless othenvise specified in the SCC, the MCA Entity shall use its 
best efforts to ensure that the Government shall: 

(a) PrnvÍde the Consultan!, Sub-Consultants and Personnel 
with work permits and such other documents as shall be 
necessary to enable the Consultan(, Sub-Consultants or 
Personnel to perform the Services. 

(b) Árrange for the Personnel and, if appropriate, their 
eligible dependents to be provided promptly with all 
necessary entry and exit visas, residence permits, 
exchange pennits and any other documents required for 
their stay in the Government's country. 

(e) Facilitate prompt clearance through customs of any 
property required for the Services and of the personal 
effects ofthe Personnel and their eligible dependents. 

(d) Exempt the Consultan(, Sub-Consultants and their 
Personnel employed for the Services from any 
requirement to register or obtain any permit to practice 
their profession or to establish themselves either . i· / 
individually oras a corporate entity according to theJ: ;L·\.,t,-

. L_lC' 

23 f' 
·l 



5.2 Access to Land 

5 .3 Change in the 
Applicable Law 
Re lated to Taxes 
and Duties 

5.4 Services. Facilities 5.4.1 
and Property of 
the MCA Entity 

5.4.2 

5.5 Payment 

Applicable Law. 

(e) Grant to the Consultant, Sub-Cons~ltants and their 
Personnel the privilege, pursuant to thejApplicable Law, 
of bringing into El Salvador reason~ble amounts of 
foreign currency for the purposes of t~e Services or for 
the personal use of the Personne I and I their dependents 
and ofwithdrawing any such amounts ~s may be earned 
therein by the Personne I in the executio¡¡ ofthe Services. 

Tbe MCA Entity warrants that the Consultan~ S ub-Consultants 
and theír Personnel sball have, free of charge, unimpeded 
access to ali land in El Salvador in respect 9f whicb access is 
required for the performance oftbe Services. ¡Tbe MCA Entity 
wi!l be responsible for any damage to such land or any 
property thereon resulting from such access aild will indemnify 
the Consultan!, Sub-Consultants and their Pefsonnel in respect 
ofliability for any such damage, unless such tlamage is caused 
by the defuult or negligence of the Co\15ultant or Sub-
Consultants or their Personnel. 

1 

lf; after the date ofthis Contract, there is ~ny change in the 
Applicable Law with respect to Taxes apd duties which 
increases or decreases tbe cost incurred by the Consultant in 
performing the Services, payments to the Cqnsultant shall not 
be adjusted. However, the provisions of ¡<:,CC Sub-Clause 
1 .1 O. (e) shall be applicable in such a situatioi;i. 

1 

The MCA Entity shall make available to t\1e Consultant and 
the Personnet for the purposes of perfonping the Services 
and free of any charge, the services, fucilíties and property 
described in Append b:. F at the times ª1d in the manner 
specified in Append ix F. ; 

i 

In case that such services, facilities and prqperty shall not be 
made available to the Consultan! as and M1en specified in 
Appendi.,F, the Parties shall agree on (a) a:ny time extension 
that it may be appropriate to grant to the tonsultant for the 
performance o f the Services, (b) the mal)ner in whic h the 
Consultan! shall procure any such servicies, fucilities and 
property from other sources, and (e) the additional payments, 
if any, to be made to the Consultant as a result thereof 
pursuant to GCC Sub-Clause 6.1. 

In consideration of the Services performed by the Consultant 
under this Contract, the MCA Entity s~all make to the 
Consultan! payments in the manner provided! in GCC Clause 6, ,. , 

- : : .,;v>----,,. L,:_(!_)-· I 
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5.6 Counterpart 
Personnel 

6.1 Contrae! Pric 

6.2 Currencyof 
Payment 

6.3 Terrns, Cond itions 
andModeo 
Billing and 
Payment 

5.6.1 The MCA Entity shall make available to the Consultan! free 
of charge such profüssional and support counterpart 
personnei to be nominated by the MCA Entity with the 
Consultant's ad vice, ifspecified in AppendL, F. 

5.6.2 If counterpart personnel are not provided by the MCA Entity 
to the Consultant as and when specified in Append L, F, the 
MCA Entity and the Consultant shall agree on (a) how the 
affected part ofthe Sérvices shall be carried out, and (b) the 
additional payments, ifany, to be made by the MCA Entity 
to the Consultant as a result thereofpursuant to GCC Sub
Clause 6.1. 

5.6.3 Professional and support counterpart personne~ excluding 
the MCA Entity's liaison personnei shall work under the 
exclusive direction ofthe Consultant. Ifany member ofthe 
counterpart personnel fuils tó perform adequately any work 
assigned tó such member bythe Consultan! that is consistent 
with the position occupied by such member, the Consultant 
mayrequest the replacementofsuch member, and the MCA 
Entity sha]l not umea.sonably refuse to act upon such 
request. 

6. Payments to the Consultant 

Except as provided in GCC Sub-Clause 6.5, the total payment 
due to the Consultant shall not exceed the Contract Price set 
forth i.n the SCC (as may be adjusted in accordance with the 
terms ofthe SCC). The Contract Price is an all-inclusive fLxed
price, Jump-sum covering al! costs required to provide the 
Services in accordance witli the terms of this Contract. The · 
Contract Price may only be increased abo ve the amounts stated 
in the SCC (including, without limitation, pursuant to the terms 
of GCC Sub-Clauses 4.2.4, 5.4.2 and 5.6.2) ifthe·Parties have 
agreed to additional payments in accordance with GCC Sub
Clauses 2.4 and 6.4. 

Payments shall be made in US Dollars. 

Payments will be made to the account of the Consultan! and 
according to the payment schedule stated in SCC 6.1 and 
against an invoice. Any other payment shall be made after the 
conditions listed in the SCC for such payment have been met, 
and the Consultan! has submitted an invoice to the MCA Entity . . \ 
specÍÍ)'ing the amount. In ali cases, invoices shall be delivered-_ ( J;J" ~ 

1-,\_,1.,, .,,, 
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6.4 Payment for 
Additional 
Services 

6.5 Interest on 
Delayed Payments 

7.1 Good Faith 

7.2 Qperation ofthe 
Contrae! 

8.1 Amicable 
Settlement 

8.2 Dispute 

' 
to the MCA Entity no later than 30 days prio~ to the requested 
payment date and will not be deemed deliver¡ect until they are 
in form and substance satisfüctory to th~ MCA Entity. 
Payments will be made to the Consultant '1' ithin thirty (30) 
days ofthe date ofreceipt by the MCA Entfyy ofa valid and 
proper invoice or the date ofthe MCA Entit)"s acceptance of 
required deliverables (e.g., the delivery of re*orts), whichever 
is later. The Consultan! shall comply lwith any other 
instructions related to payment as may be rea~onably requested 
by the MCA Entity. ! 

' 

For the purposes of determining the remuperation due fer 
additional services as rnay be granted under OCC Sub-Clause 
2.4, a breakdown ofthe Contrae! Price (lumplsum) is provided 
in Append ices D and E. ' 

1f the MCA Entity has delayed payments bhond thirty (30) 
days after the payment date determined in I accordance with 
GCC Sub-Clause 6.3, interest shall b~ paid rº the Consultant 
for each day of dela y at the rate stated m the $CC. 

i 

7. Fairness and Good Faith 

The Parties undertake to act in good fuith W\th respect to each 
other's rights under this Contrae! and to ad0pt ali reasonab le 
measures to ensure the realization of the 9bjectives of this 
Contract. , 

The Parties recognize that it is impractical ih this Contract to 
provide for every contingency which may atjise during the life 
of this Contra et, and tbe Parties hereby a~ee that it is tbeir 
intention that this Contract shall operate f<,.irly as between 
them, and without detriment to the interest ~f either ofthem, 
and that, if during the tenn of this Co9tract either Party 
believes thatthis Contract is operating unfa~ly, the Parties will 
use their best efforts to aQfee on such action as may be 

- 1 
necessary to remove the cause or causes ofst¡ich unfuirness. 

8. Settlement ofDisputes 

The Parties agree that the avoidance or e¡arly resolution of 
disputes is crucial fura smooth execution ºf. this Contrae! and 
the success of the asshmment. The Parties shall use their best 
efforts to settle amic;blv all d-isputes ar~ing out of or in 
connection with this Cont~ct or its interpre~tio~1. 

' 

1 ,¡, 
i 

Any dispute between the Parties as to 1natt9rs arising pursuat:!_t ,-- { , '.>-
\.-,v,_:.J('v, 
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Resolution 

9 .1 Req uired 
Provisions 

9.2 Flow Throug 
Provisions 

to this Contract that cannot be settled amicably within thirty 
(30) days after the receipt by , ne Party of the other Party's 
request for such amicable set lement may be submitted by 
either Party for settlement in cordance with the provisions 
specified in the SCC. 

9. Compact Conditionaltie 

For the avoidance of doubt, the P rties agree and understand 
that the provisions set forth in ppendLx G reflect certain 
obligations ofthe Government an the MCA Entity under the 
terms of the Compact and relat d documents that are also 
required to be transferred onto an consultan!, sub-consultant 
or associate who partakes in pr curements or contracts in 
which MCC funding is involved a1 d that, as with other e la uses 
of this Contract, the provisions f Appendix O are binding 
obligations under this Contract. 

In any sub-contrae! or sub-a\ ard entered into by the 
Consultant, as permitted by the erms of this Contract, the 
Consultan! shall ensure the incl, sion of ali the provisions 
contained in Append ix G in an agreement related to such , L_, '¡vv 
sub-contrae! or sub-award. .-,,•," ¡:. I;, 

.. 7:_\:..'--' 
,::::,,,. 
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GCC 1.4 

GCC 1.6.I 

IIl. Special Conditions of Contract 

kmendments o~ and Supplements to, Clauses in the General Conditions of 
pontract ofthis Contrae! 

-his English language version shall be the binding and controlling language for 
ali matters relating to the meaning or interpretation ofthis Contrae!, except for 
he Appendices listed as follows, for which the controlling and binding language 
s the specified. 
i,\ppendix A: English 

io..ppend i" B: English 
io..ppend ix C: Spanish 

lo..ppendix D: Spanish 
\ppendix DI: Spanish 
kppendixF: Spanish 

kppendix G: English 
lo..ppendix H: English 

1'>..ppend ix I: Spanish 
\ppend ix J: Spanish 

-he governing language for ali no tices and communications pursuant to this 
condition shall be: Spanish 

-he addresses for serving no tices under this Contract are: 
6or the MCA Entitv: 
~xecutive Director, 
bOMILENIO 
3oulevard del Hipódromo# 442 • Col. San Benito 
San Salvador, Republic ofEl Salvador 
re!: (503) 2524-1000 
E-mail: Director.Ejecutivo@fomilenio.gob.sv 

c-or the Consultan!: 

Maria del Carmen Becerra 

1 irector, U.S. Government lnternational Programs 

Wilbur Smith Associates 

;060 Williams Drive, Suite 300,Fairfux, Virginia 22031 

llSA 

-el: (1) (202) 997.9442/(1) (703) 208-2166 , 

E-mail: CBecerra@Wilb.urSmith.com , , ,,\,..-,,. 
11'-----------'-!-------...::.--'-------------------.,......t...J ,l/" /Jt· 
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GCC 1.8 Tbe Member in charge ofthe Association is Wilbur Smith ~ssociates !ne. 
r.G""c""c;c;-;1--;9c;-------j-T-h--h--d---------------+-, --------1: 

· e Aut orize Representatives are: 1 

GCC 1.10 

GCC 2.1 

GCC 2.2 

GCC 2.3 

F or the MCA Entitv: 

Eduardo Ayala Grimaldi 
President ofthe Board, FO MILENIO 
Boulevard del Hipódromo# 442 - Col San Benito 
San Salvador, Republic ofEI Salvador 
Te!: (503) 2524-1000 
E-mail: eaygr@cpmsp.gob.sv 

F or the Consultant: 

Maria del Carmen Becerra 

Director, U.S. Government International Programs 

Wilbur Smith Associates 

3060 Williams Drive, Suite 300,Fairfu.x, Virginia 22031 

USA 

Te!: (1) (703) 208-2166 

E-mail: CBecerra@WilburSmith.com 

All matters related to taxes as established in Section 3.8 ofthe Data Sheet 
included in the RFP Section 2 Instructions to Consultants (JTC) shall apply for 
this Contract. ! 

This_ Contract shall enter into force on the date ofsigning ºf the Contract by both ' 
part1es. 1 

The Effective Date shall be: within 30 days after the signink date ofthis Contract)
1
. 

' ' 

The Total Contract Period shall be of 45 months includin~ 3 phases of individua~.1 

duration of: 18 months for Phase l; 33 months for Phas~ 2; and 21 months fo:¡ 
Optional Phase 3, this includes 3 month for liquidation ºÍconstruction contrae~ 
onPhase 3 (see nag.74 on the RFP document). The ProjeqtManagement Servicd 
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GCC 3.5 

I 
included in ali Phases for the whole duration ofthe Contract of45 months. . 

t its sole option, FO MILENIO can notify and agree with the Consultan! that the 
rm ofthis Contrae! will be ell.iended for an additional period as required and to 

, e determined. FOMILENIO shall notify the Consultan! ofits intent to exercise 
uch option periods at le.ast 30 days prior to the expiration ofthe curren! period. 
"he Contra et shall expire45 months afterdfective date. 

t, Un-fulfillment and Penalties 
in case ofun-fulfillment ofthe contractual obligations by CPM or any delay in its 
~bligation accordingto the CPM approved work plan, FO MILENIO will apply the 
ollowing penalties, unless an specific penalty is defmed in the contract document 
tor the particular un-fulfilhnent or fuilure: 

a) In the· first thirty (30) days of dela y,. the penalty per day will be 
equivalen! to 0.10% ofthe total confract amount. 

b) In the. next thirty (30) days of delay, the penalty per day will be 
equivalent to 0.125%.ofthe totalcontract amount. 

e) The following days ofdelay, the penalty per <lay will be equivalen! to 
0.15% ofthe total contractamount 

{hen,the. accumulat~d.amount ofpenalties represents 12% ofthe total contrae! 

1mount, FOMILENIO reserve the right to tenninate the contrae!, establishing the 
esponsibility cif CPM and the causes for termination, and will decide if the 
t>erforrimnce Bond should be act.ivated (called). 

,.dditionally, the following specific penalties are established, which will be 
ffective by deduction in the immediate payment period. 

loor each Key or. Non-Key Personnel or technician that is not at the site, without 
ustified reason, according to the work plan (in accordance with the profile ofthe 
tafl; period of assignment, and frequency of visits) a specific penalty of Five 
fundred US Dollars (US$500) per day will be applied. In the case that a 
ubstitution ofany professional or techriician is necessary, it shall be done with a 
ubstitute with equal or higher pro file than the one to be replaced, and with the 
,rior approval ofFOMILENIO. 

rhe non existence ofthe Record Book (Bitacora) at the work site or the non use 
llnd daily updatingand the omission ofregisters ofmain events in a timely manner 
uring the development ofthe works will result in a specific penalty applied to the 

~PM. Toe sanction shall be Five Hundred US Dollars (US$500) per day of dela y. 

rhe delay in the presentation ofany report required from the CPM.in the TOR 
according to the contractual submission dates will result in a specific penalty 
~pplied to the CPM. The specific penalty shall be One Thousand US Dollars 
US$!,000) per day ofdelay. 

30 
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GCC 3.6 

Deductions related to the above specific penalties will be made by FOMJLENJO 
from the payments to the CPM. 1 

B. Bonds and Guarantees 1 

The requirements to submit bonds and guarantees by the CP~1 are: 

a) Securities, bonds or guarantees shall be íssued Jy a reputable bank or 
financia] institutíon selected by the ConsultingjFírm. If the bank or · 
financia] institution issuing the security, bond ºf guarantee is located 
outside El Salvador, it shall have a corresponqent bank or financia! 
institution located in El Salvador to make it enfo~ceable. 

' 
b) CPM shall present: 

.1 

il: 

(i) Performance Bo11d: Within 15 days following t~e date established on:1, 
the Start Order of services, the Consulting Fjnn shall present to: 
FO MILENIO a "Performance Bond" in US$ for ¡m amount of ten per¡ 1 

cent (10%) ofthe contrae\ value in favor ofFOMlUENIO, as a guarantee. 
of compliance of the tenns of contract. lt sl~ould be valid untili 
FOMILENIO receives the consulting services in ~ satisfactory manneri 
(Form TECH 9 ofRFP). , : ¡ 
(ii) Guarantee for Good l\1anageme11t , Supen)isio11 of Design andi ¡ 
Construction Supervision: Within the 15 days that follows the liquidationl: 
ofthe contrae!, the Consulting Firm must issued in javor ofFOMILENJOi , 
this guarantee in US$ for an amount often per centj (10%) ofthe contract, 
value, as a guarantee for goods services provided by the Consulting Firm.::. 
The Guarantee shall be valid for a period of one fear from its emissio9 
(Form TECH 10 ofRFP). · 

The Representatives ofboth Parties will determine the set df proced ures by whic~ 
FO MILENIO will execute these penalties. f 

The risks and the coverage shall be as follows: / ¡ 

(a) Thírd Party motor vehicle liability insurance in resJect of motor vehicle;¡ 
operated by the Consultant or its Personnel or any Su~-Consultants or their: 
Personnel for the performance ofthe Services. : 1 

(b) Third Party Jiabílity insurance for property, injuries br death in connectiorl 
with the performance ofthe Services by the Consultaft, its Personnel oran~ 
Sub-Consultants. , i 

1 

(c) Professional líability insurance. 
' 1 

(d) Employer's liability and worker's compensation insurance in respect ofth~ 
Personnel ofthe Consultant and ofany Sub-Consultarts, in accordance wit~ 
the relevan! provisions of the Applícable Law, as well as, with respect 19: 
such Personne~ any such life, health, accident, trave)I or other insurance a~: 
may be appropriate; and 

(e) lnsurance against loss ofor damage to: (D equipmeni purchased in ,vhole or; 
in pait with funds provided under this Contract,I (ii) the Consultant' sj 
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prope1ty used in the performance ofthe Services, and (iii) any documents 
prepared by the Consultant in the performance ofthe Services. 

,dditional provisions ineluded in Appendi., G with respect to insurance shall 
¡ppJy, 

GCC 3.9 \dditional Consultant's Actions Requiring the MCA Entity's Prior Approval: 
· ,) Any change or addition to the Work Plan 

i 
b) Key Personnel Vaeation 

c) Progra1mning and changes to mobilízation ofKey Personnel 

GCC 3.12 "he conditions established on the GCC 3.12 applies only to equipment, vehicles 
nd materials indicated in AppendixF ofthis Contrae! 

GCC4.2.2 ither Personnel to be submitted to MCA Entity for review and approval shall be 
united to No~Key Professional Personne l. This information shall consist of a 
rofessional pro file and main duties to be undertaken by each specialist. 

GCC4.2.3 :Vritten notification to tlie MCA Entity of adjustments is required. 

GCC 4.5 <\ residen! Project Manager shall he required for the whole duration of this 
;::ontraet. 

GCC 6.1 :'he total eost of the services is US$11,950,000. This arnount is d ivided as 
ollows: 

a) Base Contraet: Phase l, US$5,296,872.00 and Phase 2, US$3,300,600.00, 
making a total ofUS$8,597,472.00 

b) Optional Contrae!: Phase 3, US$3,352,528.00 
~11e Base Contrae! and Option Contrae! include the Projeet Management fer the 
~'ho!e period of45 months. 
The aeeounts number for payments will be provided by the Consultan! with the 
first deliverab!e. Payments for the de!iverables sha!l be made aecord ing to the 
payment schedule established on Appendi., E ofthis Contract. 

GCC 6.5 The interest rate to be applied in the case of late payments is the Federal Funds 
Rate as sta ted on the webs ite w,vw. federalreserve. gov/fomc/funds/ra te. htm 

GCC 8.2 Dispute Resolution 
a) All disputes that cannot be settled amicab!y by the Parties shall final!y and 

exc]usively be settled in accordance with the Rules of Arbitration ofthe 
!nternational Chamber of Commerce (the "Rules") by an arbitration 
panel composed of three arbitrators appointed in accordance with said 
Rules. The arbitration will be held in El Salvador and shall be conducted 

1 in English. Members ofthe Consortium shall have áccess to documents 
and records maintained pursuant to this Agreement or prepared for 
purposes ofany such arbitration" ... 

b) Without limiting the tenns ofSection 4.15 ofthis Agreement, MCC has 
the right to be an observer or a party to any arbitration proceeding 
hereunder, in eitber case at its sole discretion, but does not have the,, 

~t.: 
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.--------,,-------;-;-:,----,---------.---;----;------;-c----:-----±----------,,---------;----ii 
obligation to participate in any arbitration procee1ing, in any capacity. ¡ 
Whether or not MCC is an observer or a par~y to any arbitration 
hereunder, the Parties shall pro vide MCC with ,,ritten transcripts of a11y 
arbitration proceedings or hearings and a copy oflthe reasoned written 
award within ten (JO) days after: (i) each such procéeding or hearing, or; 
(ii) the date on which any such award is issued. *CC may enforce its ¡ 
rights hereunder in an arbitration conducted in accordance with this 
p~vision or by bringing an action in any court tha~ has jurisdiction. The '1 

acceptance by MCC of the right to be an obsenier or a party to the 
arbitration shall not constitute consent to the jurisd\ction ofthe courts or ¡, 
any other body of El Salvador or any other jurisdiction or to the 1 

jurisdiction ofany arbitral panel. : i 
e) The costs associated with any settlement efforts bef~re arbitration shall be , 

allocated between FOMILENIO and the CPM as f©llows: (i) each Party 
shall be responsible for its own attorneys' fees;I (ii) costs related to 
translation or interpretation shall be paid for each Party: and (iii) ali other 
costs associated with the arbitration shall be allocated as detennined by j 

the arbitration panel. 
~-------'-----------------------~------~~~,;, ' .,¡ _¿~c1_ .. l ,i_, t..'"'--
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IV. Appéndices 

Appendix A- Description of Services 

I. OBJECTI EOFTHEASIGNMENT 

Mana ge the imple entatio1i ofthe Connectivity Project for the Northern Transnational Highway. 
The Connectivity · rojee! Manager (CPM) shall pro vide the following main services for the 
Connectivity Projeot ofthe Compact in activities rela.ted to thé Northern Transnational Highway 
(Package I), descried in detail in the subsequent sub-sections ofthis appendix and on the whole 
TOR document (A pendix H ofthis contract): 

1. Con, ectivity Project Management Services 
2. Supe vis ion ofDesign Consultants 
3. Sup vision ofConstruction Works 

CPM shall perfor n effective project management services in order to ensure that the 
Connectivity Proje ,t is. completed on tin1e, within budget and ata hlgh leve! ofquality. The 
services sha]] be p ovided to achieve the project goals and objectives as stated in the Compact 

. and in accordance ith the qutco1nes ofprior, ,re,lated activi.tiés. · 

Phase 1 
• Project Ma~age ent Services and Supen·ision of the Cónsultants responsible for the 
Final Design of e~tions s·, 6 and 7 of the NTH (from Nuevo Eden de San Juan to 
Concepcion de O iente): Activities include, but are not liinited to: a) Project management 
process of initiat' o, planning, executing, monitoring, supervising, controlling, and advising 
prompt adjustmen to the designs iniplementation plans as a result of a e lose teclmical and on 
the ground follow up, applying best practices in the technical field until final deliveries are 
accepted according y to the related contract(s) and thus closing the implementation; b) reviewing 
the final deliverabl s for reasibility study and environmental impact assessment ofthe project, 
the ROW and th.e RAP in o.rder to make any necessary adjustment to proceed with the 
procurement proce s for designs not covered in the referred study, if any fatal flaw is detected; 
and e) supervising and managing the deliverables and providing quality assurance for design 
consultancies, proj et scheduling, and project reporting, assistance in the preparation technical 
specifications of t\\e final design and in the preparation of "Works Requirements" (Bill of _ 
Quantities, Technic~I Specification for Works) for construction of 135 km that will be financed , ,,, 1,..__... 

with MCC's funds. '?-LÚ 
--
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Phase 2 
• Project Management Services and Supervision of the Constructio6 Contractor(s) 
responsible for construction of Sections 2, 3 and 4 of the NTII (from M~tapan to Nuevo 
Eden de San Juan): Activities include, but are not limited to: a) Project management process of 
initiating, planning, executing, monhoring, supervising, controlling, and ~dvising prompt 
adjustments to tbe construction implementation plans as a result ofa close tecbnical and on tbe 
ground füllow up, applying best practices in the technical field until final delivéries are accepted 
accordingly to the related contract(s), and tbus closing the implementation; b) r~viewing the final 
deliverables for final design of 155 km ofthe NTH (from La Virgen to Nuevo &len de San 
Juan), which also includes design of Section 1 (eventough the decision for construction of 
Section 1 is stíll pending, and could be possible included in optional Phase 3) j in order to make 
any necessary adjustment to go ahead with the procurement process for constrt1ction, ifany fu tal 
flaw is detected; and, e) supervising the construction contractor(s), scheduling, managing 
Requests for Information (RF!s), change arder requests, the provision of lfull or part-tin1e 
supervision engineers (to be proposed by the Consultant in its Technical Proppsal for effective 
delivery ofits services), progress and scheduling, reviewing requests for payment, reviewing as
built drawings, and providing quality assurance for tbe construction ofabout 1:\5 km ofthe NTH 
(from Metapan to Nuevo &len de San Juan). ! 

! 

7.3.1.2 OPTIONAL CONTRACT 

Phase 3 (Optional) · 
Project Management Services and Supervision of the Constructio~ Contractor(s) 
responsible for construction ofSections 5,_6 and 7 and possible Section 1 o~ the NTH (from 
Nuevo Eden de San Juan to Concepcion de Oriente); and, if so decided *y FOMILENIO, 
these services will also include Section 1 (from La Virgen to Meta pan). ' 
Actívities include, but are not limited to: a) Project management process of 4ítiatíng, planníng, 
executíng, monítoring, supervísíng, controlling, and advising prompt adúustments to the 
construction implementatíon plans as a result ofa close technical and on the ground follow up, 
applying best practices in the technical field until final deliveries are accepted accordíngly to the 
related contract(s), and thus closing the implementation; and, b) supervising the construction 
contractor(s), scheduling, managíng Requests for Information (RF!s), change @rder requests, the 
provision of full or part-tin1e supervision engineers (to be proposed by thel Consultan! in its 
Technical Proposal for effective delivery of its services), progress and sch~duling, reviewing 
requests for payment, reviewing as-built drawíngs, and pro vid ing quality f1assurance for the 
construction of about 136 km of the NTH: from Nuevo &len de San Juan to Concepcion de 
Oriente, and, if so decided by FO MILENIO, also from La Virgen to Metapan (

1 
bout 19 km). 

The optional contract h1dicated above may awarded to the CPM depending 011 the performance 
in rendering the services for Base Contrae!. FO MILENIO will evaluate the icompliance of all 
contract requirements by the CMP in the services for the Base Contrae! and in accordance with 
this evaluation will determine ifthe optional contrae! will be continued by the ICPM. In any case, 

1 

1 

1 

:I ,, 

the leve] of effort needed will be detennined before the inítiation of tjhis option period 
accordingly to the full loaded monthly rate indicated in Appendix D. ' JZ;-l,:;,4 ~ "-'----

¡, 

8.1 Project Management 
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CPM shall perfon 1 effective project management services in order to ensure that the 
Connectivity Project is completed on time, within budget and at a high leve] of.quality. The 
ser vices shall be pr9. vided to achieve the project goals and objectives as stated in the Compact 
and in accordance 'i'th the outcomes ofprior, related activities. 
It is expected that t e CPM will manage competing project requirements, namely scope, time, 
and cost. Project q lity is affected by balancing these three fuctórs, and as such it is expected 
that the CPM will w rk to ensure that the Connectivity Project will be considered a high quality 
project by deliverin · the roads as required, through works that are within scope, and completed 
on time and within i.Idget. . . . 
Adhering to widely ecognized international best practices and siand¡¡rds for project management 
-the details ofwhic , shall be proposed by the bidder in the technical proposal- and acting as the 
Emp loyer' s Repres ntative for managing the Connectivity Project, the services. of the CPM 
provided to FOMIL NIO shall include but are not limited to the following: · 

8.1.1 ProjectJntegltion Management . . · · .. 
In order to propfrly integrate ali Compact activities, FO MILENIO has. prepared an 
Implementation PI~¡; already approved by MCC, which will. be_ the b,¡¡sis for the planning 
activities ofthe CP~. The preparation ofthe Implementation Planalso considered conditions in 
the Compact whos~Eatisfuctory completion is required to ensure contim.1ed funding from MCC. 
81.1.a The CPM s9'all review and continually monitor the development of the lrnplementation 
Plan ofthe Project, ¡:,articularly as it pertains to the Connectivity Project, and sha]l recommend to 
FOMILENIO any ~!djustment or modification necessary to optimize and successfully complete 
the project on time, ~vithin budget and. with the required quality., lfFOMlLENIO agrees to adjust 
or modify the Imp ementation Plan based on the CPM's reco1mnendation; any adjustmerit of 
technical specificat ons, bill of quantities, drawings, budgets or any. other technical document 
resulting from this ,ecision, shall be performed by the CPM as part of its responsibi]ities. 
8.1.1.b To secure he funding for the Connectivity Project, the. GoES must comply with 
conditions set out ·n the Compact between the GoES and the MCC. TI1e CPM shall assist 
FO MILENIO and pertinent entities, such as GoES, in attaining compliance withsuch conditions. 
The Compact and hs supplementary documents and also. ali MCC guidelines, particularly 
environmental gui elines, procurement guidelines and gender policy, which apply to the 
impleú1entation·oft e Programare availablé at the following websites: 
\\Ww.mcc.gov and vww.fomilenio.gob.sv. 
8.1.1.c The _CPM hall be respónsible for developing a comprehensive project management 
information syste1 . which shall be adequately introduced and described in the bidder's proposal. 
The project inanag ment information system shall, as a mínimum, have the capacity to collect 
and distribute info mation necessary for overall monitoring and control of the project from 
initíation through , lósing. Based on this infonnation, the CPM shall be able to obtain, on 
demand, real-time próject and componen! status, forecast the future trends of the Project, 
evaluate the effect , n the achievement ofproject objectives and propose any necessary measures 
to guarantee the su cessful implementation ofthe project. The CPM shall pro vide access to this 
system to FOMIL 10 and the UIPC during the period of services and at completion of the 
services to transfer he software and the rights for operation ofthis system to FO MILENIO. 
When proposing s ch project 1nanagement information system, the Consultan! shall also include "--· 
training sessions fo FOMILENIO and UIPC staffin using it, and ali its applications, within the:,'. ¡/.:,'/'~ 

_";:}-,v 
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first 30 days ofthe implementation ofthe system by the CPM. The Consultanl shall implement 
the system in ful! operational mode within 60 days from the executionofthe CP¡vI Contrae!. 
8.1.1.d Toe CPM shall coordinate with FOMJLENJO and the PA on all Co~nectivity Project 
procurements to ensure proper integration oftechnical inputs to the Bidding J])ocuments. This 
may inc!ude, and is not limited to, providing reviews of technical aspectl of ali Bidding 
Documents, assessing their completeness and revisíng teclmical inputs, as necespary. 

8.1.2 Project Seo pe Management 
The CPM, through project scope management, shall ensure that ali the work reAuíred - and only 
the work requíred - to complete the Connectivity Project successfully isf included in the 
Contractors' scope ofwork. The CPM shall consider scope management in both the design phase 
and the construction phase and shall, as a minimum, perform the following: / 
8.1.2.a The CPM shall develop a scope statement, identifying projecti constraints and 
assumptions, and estimating project resource requirements befare a project \s included in the 
Procurement Plan ofFOMILENIO. A written project scope statement will prov

1
ide a documented 

basis for making future project decisions and will ensure a c01mnon underst¡mding of project 
scope among ali stakeho lders. ! 

8.1.2.b The CPM shall continually monitor and assess the progress ofl activities in the 
Connectivity Project for the N'IH in order to evaluate the initial scope statement and mitigate 
negative impacts to overall activity objectives. The CPM shall notify FOMILE)\/1O ofimpacts as 
they arise, in real-time, and maybe requested to develop and/or implement mitjgation strategies. 
8. I .2.c As actual project costs and progress may affect the entíre scope ofthe qompact, the CPM 
shall participate in activities, in coord ination with FOMILENIO, to assess an~ determine scope 
changes that may i.mpact the overall scope ofthe Connectivity Project. ' 

i 
8.1.3 Pro je et Time Management 1 

The CPM shall effectively manage the scheduling ofproject activities to mitig4te risks, such as 
higher project costs, non-delivery ofbenefits to the residents ofthe Northern Zbne, and loss of 
MCC's and GoES funds. To achieve this objective, the CPM shal! perform taslts, which include 
but may notbe limited to, the following: ] 
8.1.3.a The CPM shall develop a strategy (included in its teclmi::al proposal)land implement its 
proposed plan, upon acceptance by FOMILENIO, which, as a mínimum, will ~ccurately identify 
required activities and sub-activities, will demonstrate schedule and resource¡ requirements, and 
will mana ge any changes and impacts that may occur. , 
8.1.3.b As mentioned above, FOMILENIO has prepared an Implementatio1i Plan, including a 
project schedule, which was already approved by MCC as the baseline fot the Connectivity 
Project. Furthermore, the CPM shall develop a more detailed MS-Project iij1plementation plan 
capturing significant components of each design and construction contract, anF pro vide real-time 
progress updates and comparison to FOMILENIO's baseline plan, wh¡mever needed by 
FO MILENIO. The CPM shall review and continually monitor the develop111¡ent of this deta iled 
implementation plan and prepare performance reporting against the schedule¡baseline as part of 
its schedule control, in which the CPM shall also propose any proper and fimely measures to 
secure the successful implementation ofthe ConnectivityProject. j 

8.1.4 Project Cost Management , ,, 
The CPM shall assist FOMILENIO in managing the Connectivity Project bupget. Specific tas~ r :: , 
to ensure this objective include, but may not be limited to, the following: ' · :<L:J.:.,~tL. 

! 
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8.1.4.a The CPM hall develop and irnplernent a cost rnanagement plan to ensure that the 
Connectivity Pro je t is cornpleted within the project budget. The plan (introduced in its technical 
propasa!) shall, as minimum, determine the types and quantities ofresources needed far project 
activities, assess a d apply costs for the resources, al!ocate costs to project activities over the 
duration ofthe proj et, and mana ge changes to the project budget. 
8;!.4.b The Imple1~. ntation Plan off O MILENIO has been prepared based 011 the cost estirnation 
made in 2006 at th pre-feasibility leve~ far preparation ofthe propasa] to MCC far applying to 
MCC funds. As res lt ofthe Feasibility Study, general updated costs far the Connectivity Project 
will be determined, establishing the project cost baseline. The CPM shall review the costs and 
incorporate the cos! into the cost management plan accordingly. 
8.1.4.c CPM shall repare timely analysis and compare the pro.ject's budget to actual costs whe. n 
new design or con truction contracts are awarded or amounts related to Right ofWay or RAPs 
are finalized far se tions ofthe NTH from the inception ofthe project to its completion. The 
CPM shall incorpo ,ate and repo1t any variances and change orders, tracking and monitoring all 
costs associated wit the project against the overall project budget allocated in the Compact. 

8.1.4.d <::PM shall rovide FOMILENIO with timely and systematic reports ofcost status and 
changes. This activ ty will gain importance in the irnplementation ofthe project when the actual 
designs are comp ted and constructíon cost increases are likely to exceed the total amount 
allocated in the Coi pact far the Connectivity Project. 

8.1.5 Project Qual'¡ty Management 
The CPM shall a ply quality management to increase the. Jikelihood that the project will 
accomplish its obje,tives. Quality management should address the management ofthe project as 
well as the quality , fthe product. Ultirnately, the CPM shall incorporate quality management to 
minimize rework, ind in doing so, shall help to control costs, increase productivity, and meet 
Stakeho lder expect tions. Quality rnanagement shall be performed in conjunction with other 
services described n this contract. For Connectivity Project Management services, tasks shall 
include, but are not liinited to, the following: . 
8.1.5,a The CPM shall identify relevant quality standards for project management components, 
such as project sche~uling, Bidding Documents, budget and resource monitoring, risk 
recognition, supervt

1 
ion reports, among others, and prepare and implementa Quality . 

Management Plan t, ensure the quality standards are met for ali activities under the CPM's 
responsibility. The I uality Management Plan ofthe CPM shall be submitted for approval to 
FO MILENIO. l 
8.1.5.b The CPM s ,all manage quality ofthe Design and Construction Supervision services (as 
detailed in this con ract). As part ofthis task, the CPM shall regularly monitor performance and 
report to FO MILENIO on compliance with the Quality Management Plan. 

8.1.6 Pro je et Hum n Resources Management 
CPM shall rnanage nd balance its resources, particularly its staff, in order to guarantee provision 
ofhigh quality serv ces and appropriate balance far the work load in any stage ofthe project. The 
CPM shall be requ· ed to provide, as a minimum, the following: 
8.1.6.a The CPM ~hall develop a Staffing and Resource Plan (which was introduced in its 

1 technical proposal) ·n order to manage ali tasks required to fulfill the objectives ofthis contract. f,/j---
The CPM shall acc, mmodate its personnel to the work rate ofthe design consultants and/or the-.,, , ' s., 
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cons_n-uction contractors, which at various poin_ts may occur simultaneously. D~ring the period of 
se'.vtees,_the Consultan! shall not make anyadJustment to the Staffingand Resrurce Plan wkhout 
pnor wntten approval of FOMILENIO. Any request for such an adjustn¡ient shall be first 
submitted for consideration ofFOMILENIO. j , 
8.1.6.b In the case that the design consultants or construction contractors mcrease the work 
fronts, the CPM shall pro vide the staff and equipment resources necessary to /ulfill the required 
supervision services ofdesigns or works. Failure by the CPM to provide supe~vision ofall work 
will represen! non-comp liance to this contract and will be subject to the penalties or sanctions 
established in GCC 3.5 ofthe SCC. j 

8.1.6.c In conjunction with its duties as Design and Construction Supervisqr, the CPM shall 
ensure that provisions in the Design Consu!tants' and Contractors' contr*ts regarding the 
qualifications ofcontractor staffare strictly enforced. , 

8.1.7 Project Communications Management 
Detennining and satisfying the infonnation needs of project stakeholders jis the essence of 
project communication management. CPM communications should be addres~ed as a part ofthe 
overall project plan, although the leve] of formality will vary with thd diversity of the 
stakeho lders. Critica! to effective communication management are perfo~mance reporting 
processes that provide timely information about how project resources are used to achieve 
project objectives. CPM shall keep close and pennanent comrnunication v-tith FOMILENIO, 
UIPC ofMOP, Procurement Agent, and project's stakeholders during the inlpkmentation ofthe 
project. ! 
Public participation is one ofthe rnain principies ofMCC projects as establish~d in the Compact, 
the CPM shall ensure that in ali stages of the implementation ofthe Com1e¡',tivity Project the 
design consultants and construction contractors carry out proper public consultation in order to 
identify critica! areas, potential social and environmental impacts and, in la timely manner, 
propose prevention, mitigation, and/or compensation measures, in order to a~oid delays in the 
implementation ofthe project. ! · 
The EIA final report (as described in Section 4.2 of the TOR of the RFP) will include an 

' information and communication plan for the construction stage including objectives, strategies, 
actions and public consultation; CPM shall revise and complement this pl~n if necessary to 
achieve the project objectives. ! 
As part of its project communication strategy, the CPM shall propose a webtbased information 
system to share real-time project rnanagement data, including (but not limitedito) schedule, cost, 
and scope information. with FOMILENIO. UlPC. and MCC. For this tlie CPM shall use 
handhe!d devices to re~ord field observatio~ and ii~ages by construction supervision staffand 
make it available in real-time on such web-based infonnation system. As proposed for the web
based system, the Consultan! shall carry out training sessions for FOMILENIO and UlPC staff 
in using it in its application within the first 30 days of the Contrae!. Any: infonnation to be 
divulgated by the CPM shall be previously discussed with FO MILENIO. i 

! 

8.1.8 Project Risk Management j 

The CPM will be expected to assist FOMJLENIO in managing risk regardÍJ,g the Connectivity 
Project. In doing so, the CPM 1nay be asked to identif)', ass;ss 7rnd resp;nd t{project risks, and, 
as a mínimum, will be expected to perform the following tasks: : 
8.1.8.a The Feasibility Study will include a Risk Managernent Plan for the C~nnectivity Project , 
including risk to implementation frorn the increase in the price of materials and fue!, risk of:.')J:.i.,,,:,;L . 
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natural disasters (fl9ods, hurricanes, earthquakes, etc); and also the EIA will include the analysis 
ofenvironméntal an~ social risks. The CPM shall review and complement this plan, ifnecessary 
and if any deficienJy .is detect.ed,. in order to minimize the impact of su. ch identified risk in th. e 
achievement ofthe . roject objectives. · 
8. 1.8.b The CPM shall continually monitor risk and update the Risk Management Plan 
accordingly, immed ·ately reporting to FO MILENIO as new risks or associated impacts to the 
Proj~c.t are identi~e~· and developing strategies to manage the impacts, and especially 
to m1!Jgate negatlve unpacts. 

8.1.9 Project Proc rement Management' 
The procurement p,

1
ocesses fer the Connectivity Project in párticular, and fer FOMILENIO's 

program in general are the responsibility of the PA (Charles Kendal and Partners). Also, 
FOMILENI. O has iti own Procurement Management office which works in coordination with the 
PA to guarantee tha all procurements fer services, goods and works are hándled and managed in 
a transparent, coi petitive and fair way, and in accordance with the timings of the 

Imp lementation P l~a. . 
8.1.9.a The CPM s ali maintain close communication and. coord1.·nation with the Procurement 
Director óf FOMI ENIO ánd the PA to monitor the progress of the procurement prócesses 
related to the · Co nectivity Project ánd to provide any necessary information related to 
performance ofthe , esign consultants and workscontractors, since the contrae! administration is 
a responsibility oftl e P A. · 
8.1.9.b Every sL\'. m, nths duririg the Compact Term, the PA, in coordination with FOMILENIO, 
prepares a six-mon h period Procurement Plan to be submitted for the approval ofMCC. The 
CPM shall provide o thePA all informationrelated to procurement processés to be executed for 
the Cónnectivity Pr ject fer design or construction ofany séction ofthe NTH. 

8.1.10 Envfronme~(al and Soda! Impact Management · · . . · 
As provided in tlJe Appendi.x B of this contrae!; the CPM · shall provide the ESID of 
FOMILENIO with regular reports that update the · status of environmental and social impact 
management activi ¿es and verify Project compliance with EMPs, Resettlement Action Plans 
(RAPs), and other a1plicable environmental requirements ofMCC and the GoES. 
The proposed fre!uency, format, and content of these reports shall be described in the 
methodology of th Technical Proposal and reconfirmed by the selected Contractor in the 
lnception Report. ch report should ata minimum: 
a) Ensure that all n cessary environmental permits have been obtained prior to commencement 
of Project activities • ta given location. These include, but are not limited to, the permits required 
fer work camps, wa te disposal sites, borrow pits, and blasting activities. 
b) Ensure that. em ironmental and social responsibilities have been included in the bidding 
documents, includ · g gender issues. 
e) Ensure that prio to commencing construction works for any given section, that approval of 
the implementation ofthe corresponding RAP has beei1 obtained from FO MILENIO and MCC . 
d) Monitor and Jensure that the Construction Contractors prepare and submit EMP 
implementation pla is for CPM approval, and-following their approval-that the construction , v 
contra.et activities. re in strict compliance with EMPs, in accordance with the correspond~~ . . ,í_,'.I" 
EMP 11nplementat1011 plans. , :r_:}--

\;: 
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e) Support or participate in public outreach and consultation programs, ias requested by 
FOMILENIO. 
f) Support or participate in third party environmental audits, as requested by FO,MILENIO. 
g) Coordinate with the UIPC specialists and any other consultan! hired )::,y FOMILENIO 
regarding ali technical issues associated with ROW acquisition and RAP impletentation. 

! 

8.2 Supervision ofDesign Consultants ¡ 

The CPM shall undertake the responsibilities necessary to ensure timely and successful 
completion of the design of the remaining 135 km of the NTI!. In this seµse, the activities 
described in this section shall be considered as indicative only. The Consultants should not be 
lin1ited by the concise outline of services in this appendix and shall repder his services 
accord ingly. 
The CPM shall provide technical supervision of the work ofthe Design Cpnsultants for the 
remaining roads of the NTH. This will include review and recommend ing approval to 
FO MILENIO of studies, designs, technical specifications, progress and otherl reports that were 
submitted. Jt shall be the responsibility ofthe CPM to ensure that the design is pptimum and cost 
effective for obtaining the desired output and successful construction. 
lt is importan! to note that the design contracts for the remaining sections offüe NTH will also 
include the preparation ofthe Resettlement Action Plans (RAP) and the imple)nentation ofsuch 
plans for the acquisition ofthe rights ofway (ROW) for the roads. 1 

However, these design contracts will not include the construction of new ljouses for Project 
Afrected Persons (P AP) wbich will have to be relocated, if necessary. lt is iexpected tbat the 
Connectivity Project will include only a limited number ofsuch actual resettle,tent cases. 
Therefore, the major focus of the design contracts, and the related design su~ervision effort by 
the CPM, shall be placed on the acquisition process for the ROW in coordinatfon with tbe UIPC 
and any other consultant hired by FO MILENIO. ! 

International standards will be app!ied for design works, which shall also be lconsidered by the 
CPM in the design supervision activities. Standards inc!ude but are not limited ¡to the following: 
• AASHTO 
• ACI 
• FP 
•FHWA 
•ASTM 
• Aspha lt I nstitute 
• Po1tland Cement Association (PCA) 
• Especificaciones para la Construcción de Cmreteras y Puentes Regionales, S ~CA, March 2001 
• Manual Centroamericano para Diseño de Pavimentos. SIECA. , 
• Manual Centroamericano de Dispositivos Uniformes ·para el Control de TráiJito, SIECA 
• Reglamento para la Seguridad Estructural de las Construcciones de !al República de El 
Salvador. ' 
• Salvadoran roads law (Ley de Carreteras y Caminos Vecinales) 

In case of any centrad iction between standards and specifications, the one tijat pro vides hígher 

i 
¡ 
1 

safety and better likelihood for time !y completion and suitability for intended iuse, within cost_~-t Q:-:, ~L._ 
-;;-· ~/ ! 
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the Project shall p vail. Lack of know!edge of laws, standards, rules or regulations of the 
Republic ofEJ Salv dor will not be accepted as cause for failure to apply appropriate standards. 

8.2.1 Duties 
Duties to be include, in this portian ofthe assignment include but are not límited to: 

a) Review the FS a ,d the EIA (which includes EMPs, RAPs and HIV-AIDS Awareness Plans) 
Final Reports prepa ed by CPB as part ofthe study "}.1ejoramiento de la Red Vial de la Zona 
Norte de Él Salvad~r'', which is the main teclmical input for further design work. The CPM will 
perform this reviet• with additional information and clarifications provided by UIPC as 
available. The CPM shall provide timely advice to FOMILENIO ofanyrequired modificationor 
co1i1plementary wo k if any futal flaw is detected, and after obtaining the corresponding 
FOMILENIO's aut~orization, proceed to complement and modify the Final Repo1is accordingly. 
The content ofthesf eports is described in Section 4 ofthe TORincluded in AppendLx H ofthis 
contract; 
b) Review and reco1 nend any modification to the TOR for the fmal design works to be used for 
the tendering offmal design services; 
e) Prepare the agenda and presentation for the kickoff(pre-design) meeting ofthe design projects 
with the Design Ci. sultants and discus. s the agenda with FOMILENIO prior to ·the meetings. 
Prepare meeting 111· utes for this meeting and any project meeting thereafter; · 
d) Review and appr, ve ofthe work programs submitted by the design consultants; 
e) Review and app val ofthe methodology proposed by the design consultants for the design _ 
~~- r - - - -
f) Mo~itor and repor on the physical and fmanciál progress ofthe works undertaken by Design 
Consultants and recommend action(s) to be taken when progress is not in accordance with the 
approved program; 
g) Ensure that the design works are completed according to the recommendations- of the 
previously develoP,ed FS, EIA, tlie AIA, the general resettlement strategy/RAP, and 
Archeological Res~urces Survey and that quality assurance on quality control performed by 
design consultants Itas been included; -
h) Ensure that the I esign Consultants perform their services in accordance with the Compact, 
MCC's regulafions, Salvadoran legal framework ánd any other provisions given in the consulting 
services contracts; · · · 
i) In the case of reficiency by the Design Consultants, report immediately to UIPC and 
FOMILENIO and compile or prepare support documents related to such deficiency. Such 
documentation shotlld include, as á mínimum, a description of ihe curren! situation and how it 
constitutes a deficie

1

1ncy in the responsibilities ofthe Design Consultan(, an analysis ofpotential 
impacts (inéluding technicai cost, and schedule impacts), and a recommended approach to 
address the deficiency, when necessary; · 
j) Revise and appr ve all technical matters of the design works, such as topographic surveys, 
proposed alignmen geometric design, right of way and relocátion of utilities, geotechnical 
investigations

1 
and proposed locations for borrow banks, quarries, disposal areas and camp

yards, pavement de ign, drainage works, bridges, intersections, earthworks, pedestrian crossings, 
signage, and anyot er deliverable from the Design Consultant; 
k) Cooperate with UIPC to ensure that ali proposed locations for borrow banks, quarries, r,; 
disposal areas, ca1 p-yards, and water e:-.traction are communicated to MARN in a time,Jr, ,, ;,¡_},'',\¡_,-

' J..,Vv 
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fushion, in arder that site inspections can take place and preliminary enviro4mental approvals 
can be provided duringthe design phase. 1 

!) Ensure that special attention is paid to the border connection/crossing with Honduras in the 
' final design of Section 7 of the NTH, which will additionally require coofdination with the 

government authorities of Honduras. The CPM shall manage such coordin!ltion and provide 
necessary technical support; , 
m) Systematically and periodically review the evolution of the cost proposep for construction 
works, in such a way as to maintain economic feasibility and to allow making ~eal-time decisions 
related to changes in the leve! of intervention or category of the roads to optimize the use of 
financia! resources without reducing the quality, useful life and design period; : 
n) Ensure that ali designs are directly coordinated with and adhere to tµe World Bank's 
Operational Policy on Involuntary Resettlement (OP 4.12), MCC Environrnental Guidelines and 
Salvadoran laws. Ensure that final designs include. to the exient feasible, measures to eliminate 
or reduce the incidence of resettlement, including land acquisition and phyiical or economic 

1 

displacement. Also ensure that the design consultants strictly fullows the ge1;1eral Resettlement 
Plan included in the EIA, including any resettlement action plans (RAPs) or land acquisition and 
compensation programs that must be implemented prior to commencement pf construction or 
rehabilitation activities ata given location. Also, CPM shall secure that implementation ofthe 
ROW and RAPs is properly performed by the Design Consultants and avoiding conflicts with the 
project affected persons. 

CPM shall be responsíble to manage and supervise the preparation and imp!ementation of the 
1 

RAPs by the design consultants which is a critica! activity for the successful implementation of 
the Connectivity Project, includ ing but not lirnited to: ¡ 

i' 
,i 1 

Planning, preparation and irnplementation of the activities of: i) social support; ii) 
acquisition of right of way; and iii) construction of new houses fc\r resettlement (if 

1 

: 

necessary) indispensable for the satisfuctory physical execution ofl the RAP, all in 
accordance withOP 4.12 ofthe World Bank. 
The number of project affected persons (P AP) under the project alig~ment will be the 
result ofthe final designs and ofthe preparation ofthe Resettlement Ac~ion Plans, and the 
CPM shall supervise ali activities related to the total number ofPAPs. 
Ensure the compliance by the design consultants ofthe assigmnent and! optima! use ofall 
resources allocated forthe project in relation to the RAP's. 
Review, approve and monitor the work plan for RAP's ofthe design co1¡sultants, in case of 
non compliance with the work plan to propase corrective measures h1 ~rder to ensure the 
proper and on-time clearance ofthe work areas previous to the execution of construction 
works. ' 

- Establish a flexible working time shift for his staff in arder to supervise! RAP deve lopment 
to be performed on weekends and non working hours, since rnany ofth¡, landowners work 
or !ive outside the project area. 
Ensure that the design consultan! pro vides the social support h1 two area:s: (i) acquisition of 
right of way or economic compensation; and (ii) resettlement or physical relocation, as 

~~~~- i 

Ensure that the design consultants h1clude in the RAP ali landowners ~hat are affected by 
the aligmnent ofthe NTH. This attendance shall cover not only the per~ons/fumilies lhjng . ,, '!.:e_ 

-tu~¡ -
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in the p.rope1i~ies under the project aligmnent, but also to those owners/occupants livi.ng in 
other regio ns fthe country. 

- Ensure that th design consultants provide necessary field offices to inform and attend the 
residents of tl e influence area of the project and owners/occupants of properties under 
project align1:7ent, in any matter related to processes, inquiries and questions about right of 
way acquisitions and resettlements. S uch field offices of the design consultants, shall be 
strategically l~cated in thé project area in order to allow to al! P APs in order to allow the 
participation o fas many residents. 

- Ensure that th' design consultan! render bis services related to RAP in an equally and fair 
way to áll PAfs, indistinctly oftheir financia! status or ifthey are owners or occupants of 
the aflected prpperties. . . · · 

- Ensure the co pliance bythe design consultants ofall and any ofthe parts ofthe process 
for Acquisitio Rights ofWay, including but not limited to: (i) identification ofowners or 
occupants; (i" collection of ideiltificatioli documents and property documents; (iii) 
topographic s, rvey; (iv) p~eparation of general and individual right of way drawings; (v) 
preparation o valuation criteria and paranieters; (vi) public consultation; (vii) valuation; 
(viii) notificat on; (ix) negotiation and acceptance of valuations; (x) Deed for properties on 
the name of the State alid Govermnent ofthe RepubJic· of El Salvador; (xi) monitor 
payment proc ss; (xii) monitor the registration process at the National Center ofRegisters 
(Centro Nació al de Registros - CNR); and (xiii) monitor the process for clearance ofthe 
right ofway a eas prior to the construction ofworks. · ·. 

- Ensure the co pliance by the design consultants ofthe activities related to new houses for 

PAPs to ·be elocated m· new places (1f necessary), mcludmg but not h1111ted to: (0 
preparation o alternatives and analysis of possible relocation sites; (ii) design of 
resettlement s · lutions, individual or· group housing or commercial solutions or any other 
type with the· correspondingtechnical • specifications; cost estimation and work plan; (iii) 
monitor the tocia! support to be provided to the PAPs prior, during and after the 
resettlement; iv) monitor the public consultation; and (v) supervision ofthe construction 
ofany housin or commercial structure resulting necessary for the resettlements. 

o) Ensure that the Design Consultants adeqúately considered potential impacts to cultura~ 
historical, and arch ological resources in the project zones and, as needed, modify road designs 
to minimize or elim nate impact to these zones; 
p) Ensure that the •esign Consultants, in coordination with the FOMJLENIO Regional Offices: 
Reception, Encoun er and Attention Centers as ,,,el! as the FOMILENIO Communication 
Direction, plan, or anize and carryout appropriate· public consultation of al! significant design 
alternatives with thl potentially affected pa1iies. ; monitor and supervise such pubHc consultation 
activities and the a~propriate consideration ofand response to the public input received; 
q) As needed, perform periodic field observations of design füm works including survey work, 
geotechnical investi~ation, etc.; 
r) With cooperatio1) ofthe UIPC, ensure that the Design Consultants prepare the EMP including 
al! measures requir1d to prevent, reduce,.control and/or compensate for negative environmental 
impacts that may oocur during the construction and post completion phases ofthe project, as well 
as to optimize pos tive impacts. Additionally, CPM shall secure that the engineering design e__ 
includes al! envir nmental measures included in the EMP and ensure that the techni~aI¡,L1}, · 
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specifications for construction bidding documents clearly identify the respdnsibilities of the 
Construction Contractor with respect to EMPs, site specific environmental p~nnits and re lated 
environmental requirements; 
s) Compile and evaluate infonnation about accident reports as they may occur and report to 
FOMILENIO; , 
t) Prepare and issue instructions to Design Consultants, as necessary for Projecti lmplementation; 
u) Review and comment with recommendation of approval (or rejection) byj FOMILENIO of 
change (variation) orders proposed by Design Consultants; , 
v) When appropriate, propose change orders for FOMILENIO's approval, iwhich shall also 
include the cost and time impact of such proposed changes. CPM shall also be ~equired to submit 
the various alternatives with cost-benefit analysis and effect on thne for thel particular design 
work and for the project as a whole to fucilitate decisions by FO MILENIO; 
w) Review and approve ofreports submitted by the Design Consultants; 
x) Provide photographs of field works related to design, and documentatiofi, as appropriate, 
showing monthly progress ofthe designs and potential trouble areas; 
y) Review and approve of documents for payments to the Design Consultarits, certifYing that 
such documents accurately reflect the va]ue ofthe services rendered. This shall include invoices 
and support documents submitted by the Design Consu!tants as evidence ofthe executed work, 
and advice FOMILENIO accordingly; 
z) Analyze and make recommendations regarding claims submitted bythe Desi!gn Consultants; 
aa) Attend c!ahns meetings between FO MILENIO and the Design Consultants;j 
bb) Ensure that the designs of the proposed roads are technically sound, c9st optimized, and 
fulfill the mínimum requirements ofMOPTVDU foreach road classification; • 
ce) Assist FOMILENIO to incorporate the results of these studies/Besigns into the 
bidd ing/contract documents for the construction projects; 
dd) Revise and approve the estimated bill of quantities, technical specif(cations, proposed 
construction schedule, cost estín,ation, drawings, and any other technica! inputs to the Bid 
Documents for procurement packages of road construction; , 
ee) Maintain orderly working files and a comprehensive, computerized !og for correspondence, 
minutes of meetings and conferences, submittal data, submittal registers, inspe~tion and monthly 
progress reports, contrae! documents inc!uding amendments, notices to proceed, change orders 
and modifications, ali in a system which is comparable with software used lby FOMILENIO, 
which will pro vide deliverable inventory, scheduled dates and actual status. D(rring the course of 
the work, the CPM shall maintain it in good order and in a reference librar1y format in office 
space in San Salvador to be used by the FOMILENIO staff. From time to thne, FOMILENIO 
may request the CPM to show documents to interested parties, approved lby FOMILENIO. 
Documents of a sensitive nature should be stored separately in the rerere119e library. Prior to 
completion of the period of work, the CPM shall pack and deliver to FO MILENIO the entire 
contents ofthe Project library in good order and properly indexed and mark~d. In addition, the 
CPM shall pro vide FO MILENIO with ali electronic files of any and all project documents stored 
in a media acceptable to FOMILENIO including a comprehensive, well-o~ganized electronic 
index of all those documents. The copyright of ali Project materials lwill remain with 
FOMILENIO; 
ff) Perform all other design supervision and project administration tasks as specified 
contracts between FO MILENIO and the Design Consultants; 
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gg) CPM shall pro1 ptly recommend to FOMILENIO remedia! actions to be taken in the case of 
implementation del ys, cost overruns, peor quality of the deliverables, and other problems, 
paying special atte~ion to activities that are part ofthe critica] path; Prepare a Final Report for 
each one ofthe Fin I Designs Sections completed, including reconm1endation to FOMILENIO 
for Final Acceptanc ofall the designs included in the contrae! documents and amendments, with 
a Quality Certificat,on, stating that ail technical, enviromnental and social requirements have 
been met.; 
hh) Answer, togeth r with the Design Consulta_nts if necessary, to any comment or questions 011 

the execution ofthe final designs issued by FO MILENIO; 
ii) As requested by OMILENIO, support or partícipate in FOMILENIO's public outreach and 
consultation progra1 ; and 
jj) Perform other re! ted duties as directed by FOMILENIO. 

8.3 Construction S pervision 
This Section applie to the construction supervision services indicated in Phase 2 as well as the 
Optional Phase 3 ~ r the NTII. 

The CPM shall imp, ement the methodology and approach included in its Technical Proposal to 
utilize cost effectiv !y its staff in the interim period between Phase-1 and Phase 2 (such as 
maintaining a reduc d presence to effectively perform the required activities during this period). 
Ali such costs are included in this contrae t. -. 

The CPM Consulta~! shall pro vide complete constructíon supervision services, áccord ing to best 
international standa ds of road construction-whether noted below or not-as the supervisory 
representatives off I MILENIO. 

The CPM shall pre are and manage the Connectivity Project's implementation schedule and 
shall monitor and eport on the physical and financia] progress of the works undertaken by 
Construction Contr ctors. The CPM shall recommend preventive and córrective actions to be 
taken in the case of mplementation delays, cost overruns, poor quality ofthe works that does not 
meet specifications, unmitigated environmental impacts, and other problems. In addition, the 
CPM shall review a d certify the accuracy ofinvoices submitted by entities providing technical 
and construction ser[ ices. · 

In addition to its coi, tinuing service as the Employer's Representative, the CPM shall assume and 
perform al! the duti s and responsibilities of "the Engineer" as prescribed in (he Conditions of 
Contrae! for Building and Engineering Works besigned by the Employer, FIDIC 1999, in 
particular fur the construction supervision activities during the construction stage of the 
Connectivity Proje, t. There will be no other supervisory engineer acting on behalf o f 
FO MILENIO. 

8.3.1 D uties 
o·uties to be include in this portionofthe assigmnent include but are not limited to: 
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1) Review the Final Design reports prepared by CPB as part ofthe study "Mbjoramiento de la 
Red Vial de la Zona Norte de El Salvador" for the first 155 km ofthe NTH (iom La Virgen to 
Nuevo Eden de San Juan), which also inc!udes design ofSection 1 (e ven thou!lh the decision for 
construction of Section l is still pending, with the possibility to be included in bptional Phase 3), 
which are the main technical input for the further construction work. The CPNj will perfurm this 
review with addítiona! information and clarifications provided by UIPC as av*ilable CPM shall 
tiJnely ad vice to FO MILENIO of any required modífication or complementari work if any fu tal 
flaw is detected, and after obtainíng the corresponding FOMILENIO's no objection, proceed to 
complement and modify the final reports accordingly. The content ofthis rep6rt is described in 
Section 8 oftbe TOR included in Appendb: H ofthis contract; 
2) Review and recommend any modification to the Scope of Work (Techtjical Specification 
and/or drawings) on the bidding document far construction works; 
3) Prepare the agenda and presentation far the kickoff (pre-construction) ¡meeting with the 
contractors of each different project and discuss the agenda with FOMILEINIO prior to the 
meetings. Duríng this meeting, points ofcontact shall be identified and procediures far exchange 
of infarmation and communications are discussed and decided upan. Prepare meeting miJmtes 
far this meeting and any project meeting thereafter; ! 

4) Review and comment on or approval of the programs of work submittefl by construction 
contractors; ! 

5) Review and approve construction plans and methods proposed by constructÍ(ln contractors, far 
road sections and bridges; ' 
6) CPM shall be responsible far managing and supervising the activities or the construction 
contractors related to ROW and RAPs, inc!uding but not limited to the fallow1g: 

• Monitor the finalization ofpending cases which by any reason wer9 not completed in 
the design stage. This activity shall apply in the fa!lowing areas: (O ~cquisition ofright 
ofway or economic compensation; and (ii) resettlement or physical re]ocation. 
Ensure tbat construction of works by the contractors is executed! accord ing to the 
drawings ofright ofway acquired by FOMILENIO, avoiding that contractors use land 
or affect constructions not included in the acquisition. 
Ensure tbat construction contractors provide an office space far atteniion of residents of 
the project area, resolution of c]aiJns and social problems r~sulting from the 
construction works. : 
Follow-up the process ofresettlement on those sections or segment w~re stíll exist sorne 
problems, and look for an adequate solution, in cooperation with UIP<C; 
In cooperation with UIPC ensure that the ROW of the Section pr Sections under 
consideration for construction is cleared and the land is property ofthe GOES; 
Review and assure that social and environmental and social responsibi!ities are defined 
in the contractor bidding documents, including gender issues; , 
Ensure that the Contractor has attended any unforeseen social impact that could arise 
during the construction period and that necessary mitigation measur~s have been taken, 
and support as necessary to avo id delays, and infarm FOMILENIO itjuned iately; 
Ensure that the constructíon contractors execute the access solutiqn to properties as 
identified in the deshm stage: and 

, 1 

Cooperate with FOJ\1ILEÑ!ü-UIPC to avoid the illegal occupation 
1

(usurpation) ofJh¡,. ,, , ·~ 
acquire ROW. , )_::,1c vv • 
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